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4 TRANSLATIONS AND REPRINTS. 


LTA (PREPARATIONS: FOR THEE CKRUSAL ET 


Taught by the experience of the other crusaders, the barons resolved to go by 
sea. Venice was the city that seemed most able to furnish sufficient vessels. Accord- 
ingly, Ville-Hardouin and five other embassadors were sent to make a bargain with 
the Venetians. The official compact is given in full in Muratori Rerum 
Ttalicarum Scriptores, vol xii, 323. The most important difference between that 
and Ville-Hardouin’s version is that, according to the compact, the expedition was 
to start on St. Peter and St. Paul’s day. 

For the events preliminary to the crusade, as well as for all the matters con- 
nected with it, consult Pears’ excellent book, ‘‘ The Fall of Constantinople.’’ 

The second extract relates to one of the most hotly debated subjects connected 
with the crusade. Did Venice treacherously make a treaty with the sultan of 
Egypt? Ifshe did, her conduct and the diversion of the crusade are more easily 
explained. Pears, pp. 263 ff., believes such a treaty was made and quotes references 
to support his view. But consult Wailly’s very able discussion, pp. 431 ff., in 
which he brings out the difficulty in reconciling the dates and endeavors to show 
that this L’Hstoire de Eracles is entirely untrustworthy. Consult also, Heyd: 
Levanthandel, I, 292 ff. and 44o ff. 

The third extract is self-explanatory. Ville-Hardouin and Robert de Clari are 
the most important authorities for the fourth crusade. The first was one of the 
leaders and gives us an official, ‘‘inspired’’ account. The second was one of the 
poorer knights and is especially useful as he tells us what the bulk of the army 
knew and thought, and enables us to check the statements of Ville-Hardouin. 


1. The compact with the Venetians. 
Ville-Hardouin : Couqnéte de Constantinople,! ch. iv, v, vi. Nos. 18- 
24, 30. Old French. 

18. “Sire, we have come to you in behalf of the noble barons of 
France who have taken the cross, in order to avenge the shame of Jesus 
Christ and to reconquer Jerusalem, if God will permit. And because they 
know no people who are as able to assist them, as you and your people, 
they pray you, for God’s sake, to pity the land of Outre-mer and the 
shame of Jesus Christ, and to endeavor to furnish them transports and 
ships of war.” 

19. “Under what conditions?” asked the doge. 

“Under any conditions that you may propose or advise, if they are 
able to fulfill them,” replied the messengers. 

“Certainly,” replied the doge, [to his associates] “it is a great 
undertaking that they have asked of us and they seem to be consider- 
ing an important matter ;” [to the messengers] “we will give you an 


1 Second edition of Wazily. 
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answer in a week, and do not wonder if the time seems long, for such a 
great undertaking deserves much thought.” 

20. At the time fixed by the doge, they returned to the palace, I 
can tell not you all that was said, but the conclusion of the conference was 
as follows: | 

‘““My lords,” said the doge, “we will tell you what we have decided, 
if we can get the Grand Council and the people of the country to agree 
to it; and you shall decide whether you can fulfill your part. 

21. “We will furnish huissiers' for carrying 4,500 horses and 
9,000 esquires, and vessels for 4,500 knights and 20,000 foot-soldiers. 
The agreement shall be to furnish food for nine months for all these 
horses and men. That is the least that we will do, on condition that we 
are paid four marks per horse and two marks per man. 

22. “And we will observe all these conditions which we explain to 
you, for one year beginning the day we leave the harbor of Venice to 
fight in the service of God and of Christianity, wherever we may 20. 
The sum of these payments indicated above amounts to 85,000 marks. ° 

3. “And we will do still more: we will add fifty armed galleys, 
for the love of God; on the condition that as long as our alliance shal! 
last, of every conquest of land or money that we make, by sea or land, 
we shall have one half and you the other. Now deliberate whether you 
can fulfill these conditions.”’ 

24. The messengers went away, saying that they would talk it 
over and reply the next day. They consulted and discussed that night 
and then resolved to agree to it. The next day they went io the doge 
and said: “Sire, we are ready to make this agreement.” The doge 
said that he would speak to his people and tell them the result. 


30. It was explained in council that they would go to Babylon, ° 
because at Babylon they could do more injury to the Turks than any- 
where else. And in public it was announced that they would go across 
the sea. It was then Lent {March, 1201], and on St. John’s day the 
following year, the 1202nd year after the Incarnation of Jesus Christ, 


1 Huissiers were vessels having a door, #uzs, in the stern, which could be 
opened so as to take in the horses. See Archer: Crusade of Richard I, p. 49, 
note and p. 57, note. 

2 According to Wailly, p. 452, this sum would be equal to 4,420,000 francs 
in silver. 

3 Cairo. 
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the barons and pilgrims were to be at Venice and the vessels were to be 
ready on their arrival. 


2. Compact of the Venetians with the sulian of Babylon. 

L’Estoire de Eracles Empereur, xxviii, 2 in Recueil des historiens des 
Croisades, hist. occ. I], 251-252. Old French. 

[Anno 1199?] After this he [the sultan of Babylon] summoned 
messengers and servants and sent them to Venice, loaded with great 
wealth and great riches. He sent them to the doge and gave beautiful 
presents to the Venetians, and commanded the latter, if they could avoid 
it, not to come to the land of Egypt; he would give them great treasures 
and many privileges in the port of Alexandria. The messengers went to 
Venice, did as they were commanded, and returned as quickly as 
possible. 


3. The crusaders are unable to pay the Venetians. 


Robert de Clari: La Prise de Constantinople, xi and xii, in Hopf: 
Chroniques Gréco-Romanes, pp. 7-9. Old French. 


exer: : oR ae While the pilgrims were staying on 
the island of St. Nicholas,’ the doge of Venice and the Venetians went 
to speak to them and demanded the pay for the navy which had been 
prepared. And the doge said to them that they had acted wrongly in 
commanding through their messengers that vessels should be prepared 
for 4,000 knights and their equipment, and for 100,000 foot-soldiers. 
Of these 4,000 knights, there were not more than 1,000 present, for the 
others had gone to other ports. And of these 100,000 foot-soldiers there 
were not more than 50,000 or 60,000. “But,” said the doge, “we 
want you to pay us the sum which you promised.” When the crusaders 
heard this, they debated and arranged that each knight should pay four 
marks and four marks for each horse, and each esquire two marks; and 
those who paid less, should pay one mark. When they collected this 
money, they paid it to the Venetians. But 50,000 marks still remained 
due. 

When the doge and the Venetians saw that the pilgrims had not 
paid more, they were all so incensed that the doge said to the pilgrims: 
“My lords, you have imposed upon us shamefully. For, as soon as your 
messengers had made the agreement with me and my people, I issued 
orders throughout my whole land that no merchant should undertake a 


2 
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THE CRUSADERS ARE UNABLE TO PAY. 5 


voyage, but all were to aid in preparing this fleet. They have been 
waiting ever since and have gained nothing for the last year and a half; 
and, accordingly, they have lost much. Therefore my men and I want 
you to pay us the money.which you owe us. Ii you do not pay us, you 
shall not leave this island before we get our money; and no one shall 
bring you anything to eat or drink ;” But the doge was a very excel- 
lent man and did not prevent the people from bringing enough food and 
drink. 

XII. When the count and the crusaders heard what the doge said, 
they were much troubled and grieved. They made another collection 
and borrowed all the money they could from those who were thought to 
have any. They paid it all to the Venetians, but after this payment 
36,000 marks still remained due. They said to the Venetians that they 
had been imposed upon; that the army was greatly impoverished by 
this last collection ; that they could not pay any more money at all, for 
they had hardly enough to support the army. 

When the doge perceived that they could not pay all the money 
and that they were in sore straits, he said to his people: “Sirs, if we let 
these people go back to their own country, we shall always be considered 
base and tricky. Let us go to them and say that, if they are willing to 
pay us the 36,000 marks which they owe us, out of their part of the first 
conquests which we make, we will carry them across the sea.” The 
Venetians were well pleased with the doge’s proposition. Accord- 
ingly, they went to the camp of the pilgrims. When they came thither, 
the doge said to the crusaders: “Sires, we have agreed, I and my people, 
that if you are willing to guarantee faithfully to pay us the 56,000 
marks, which you owe us, out of your share of the first conquests, we 
will carry you across the sea.” 

When the crusaders heard what the doge proposed they were very 
glad and fell at his feet for joy. They very willingly bound themselves 
faithfully to do what the doge had proposed. They were so joyous that 
night that there was no one so poor that he did not make a great illum- 
ination, and each one carried great torches made of candles on the end 
of his lance, both outside of the camp and inside, so that the whole army 
seemed intoxicated. 


6 TRANSLATIONS AND REPRINTS. 


Te DIVERSION TOVAARA. 


According to Robert de Clari, there were two separate propositions made by 

the doge ; the one, given above, which was received so joyfully, and a second, 
given below, which was kept secret. Ville-Hardouin would have us understand 
that there was but one proposition, namely, to capture Zara. In fact, the official 
account given by Ville-Hardouin differs in many respect from the non-official ver- 
sions of Robert, Gunther, and others. Gunther, ch. vi, describes how unwilling 
many were to go to Zara. The pope, who had learned something of the plan, pro- 
tested vigorously against an attack on a Christian city. We see clearly from 
Ville-Hardouin’s own account, given in the second extract, that there were many 
in the army opposed to the plan. 


I. The new agreement with the Venetians. 
Robert de Clari, xiii, in Hopf: Chroniques, p. 9. Old French. 


Afterwards the doge came to the army and said: “Sirs, it is now 
winter, we cannot cross the sea, nor does this depend upon me. For I 
would have had you cross already, if it had not depended upon you. 
But let us do the best we can. There is a city near here, named Zara. 
The people of this city have done us much evil, and I and my men want 
to punish them, if we can. If you will take my advice, we will go there 
this winter and stay until Easter. Then we will make ready our navy 
and go to Outre-mer on Lady-day. The city of Zara is very rich and 
well supplied with all kinds of provisions.’”’ The barons and the nobles 
among the crusaders agreed to what the doge proposed. But no one in 
the army knew this plan, except the leaders. 


© e @ ° ° e ® ° cy ° ° 


2. The capture of Zara. 
Ville-Hardouin, ch. xvii-xviii, Nos. 80-84, 86. Old French. 


80. The day after the feast of St. Martin,’ some people from Zara 
came to speak to the doge of Venice, who was in his tent. -They said to 
him that they would surrender the city and all their property to his 
merey, if their lives were spared. The doge said that he would not 
accept these or any other conditions without the advise of the counts and 
barons, and that he would go and discuss the matter with them. 

81. While he went to talk to the counts and barons, that party, 
of which I have already spoken, who wanted to break up the army, said 
to the messengers: “Why do you want to surrender your city? The > 


1 Nov. 12, 1202. 


THE CAPTURE OF ZARA. y) 


pilgrims will not attack you and you have nothing to fear from them. 
If you can defehd yourselves against the Venetians, you need have no 
anxiety.” And they sent one of them, named Robert de Boves, who 
went to the walls of the city and announced the same thing. So the mes- 
sengers returned to the city and the plan of surrender was given up. 

82. The doge of Venice, when he came to the counts and barons, 
said to them : ‘Sirs, the people yonder want to surrender the city to my 
mercy, on condition that their lives are spared. But I will not make 
this agreement or any other without your advice.” The barons replied : 
“Sire, we advise you to make this agreement and we pray you to do so.” 
He said that he would, and they all went back together to the doge’s 
tent to make this agreement. They found that the messengers had gone 
away, following the advice of those who wanted to break up the army. 

83. Then the abbot of Vaux of the order of Citeaux rose and 
said to them: “Sirs, I forbid you, in the name of the pope of Rome, 
to attack this city ; for the inhabitants are Christians and you are pil- 
grims.”’? When the doge heard this he was much irritated and troubled. 
He said to the counts and barons: ‘Sirs, this city was practically in my 
power, and your people have taken it from me, you had promised that 
you would aid me in conquering it ; now I require you to do so.” 

84. Then the counts and barons and those who belonged to their 
party held a conference and said: “Those who have prevented this 
agreement have committed a very great outrage, and it was not right 
for them to try to break up the army. Now we shall be disgraced, if 
we do not aid in capturing the city.” They went to the doge and said 
to him: “Sire, we will aid you in capturing the city, in spite of those 
who wish to prevent it.” 


86. Accordingly the city was surrendered to the mercy of the 
doge of Venice, on condition that the lives of the inhabitants should be 
spared. Then the doge went to the counts and barons and said to them: 
«Sirs, we have conquered this city, by the grace of God and through 
your aid. It is now winter and we can not leave here until Easter. For 
we should find no provisions elsewhere ; and this city is very rich and 
very well supplied with everything needful. Let us divide it accord- 
ingly into two parts; we will take one half of it and you the other half” 


8 TRANSLATIONS AND REPRINTS. 


Il. THE DIVERSION TO CONSTANTINOPLE. 


Pears, in his preface and on pp. 267 ff., discusses the causes of the diversion and 
gives the most important references. But as he has formed his own conclusions 
and argues for his own belief, consult also 

Tessier : La Diversion sur Zara et Constantinople. Paris, 1884. 

Streit: Venedig und die Wendung des vierten Kreuzzuges gegen Constan- 
tinopel. Anklam, 1877. 

Winkelmann : Philip von Schwaben und Otto IV. von Braunschweig, Vol. I, 
Leipzig, 1873. (Jahrbiicher der deutschen Geschichte). 


1. The summons to Alexis. 
Robert de Clari, xvi-xvii, in Hopf: Chroniques, pp. 11-12. Old French. 


XVI. In the meantime the crusaders and the Venetians remained 
at Zara during the winter. They considered how great the expense had 
been and said to one another that they could not go to Babylon or 
Alexandria or Syria ; for they had neither provisions nor money for the 
journey. They had already used up everything they had, either during 
the sojourn that they had made or in the great price that they had paid 
for the vessels. They said that they could not go and, even if they 
should go, they would accomplish nothing ; they had neither provisions 
nor money sufficient to support them. 

XVII. The doge of Venice saw clearly that the pilgrims were 
ill at ease. He addressed them, saying: “Sirs, Greece is a very rich 
land and bountifully supplied with everything. If we can find a suf- 
ficient excuse for going there and taking food and other things, so as to 
recuperate ourselves, it would seem to me advisable, and then we could 
easily go across the sea.” Then the marquis’ rose and said: “Sir, I 
was in Germany at the emperor’s’ court last Christmas. There I saw 
a young man who was the emperor’s brother-in-law.* This young man 
was the son of the emperor Kyrsac* of Constantinople, from whom his 
brother had taken the empire of Constantinople by treason. Whoever 
could get this young man,” said the marquis, “could certainly go to the 
land of Constantinople and take provisions and other things ; for this 
young man is the rightful heir.” 


1 Boniface, marquis of Montferrat, the leader of the crusaders. 
2 Philip of Suabia. 

3 Alexis IV, brother of the queen Irene. 

4 Isaac (II) Angelos. 


PROPOSITION MADE BY KING PHILIP. ce) 


2. he proposition made by king Philip. 
Ville-Hardouin, ch, xix-xx. Nos. 91-99. Old French. 


91. 4 ‘ ‘“‘My lords, king Philip sends us to 
you and also sends the sou of the emperor of Constantinople, who is his 
wife’s brother. 

92. “My lords, says the king, I shall send you my wife’s brother ; 
I place him in the hands of God (may He preserve him from death !), 
and in your hands. Since you are fighting for God, for the right and 
for justice, you ought, if it lies in your power, to restore to their inherit- 
ance those who have been wrongfully disposessed. He [Alexis] will 
make with you the best agreemert which has ever been made by any 
one and he will give you the most powerful aid in conquering the land 
of Outre-mer. 

93. “In the first place, if God permits you to restore him to his 
inheritance, he will put all the empire of Romania under the obedience 
of Rome, from which it has been separated for a long time. In the 
second place, he knows that you have spent your property and that you 
are poor; he will give you 200,000 marks of silver and provisions for 
all the members of the army, humble and noble. He will himself go 

with you to the land of Babylon or will send thither with you (if you 
- think it better) 10,000 men at his expense. This service he wiil per- 
form for you during one year. And so long as he lives, he will maintain 
at his own expense 500 knighis in the land of Outre-mer, to guard 
the land. * 

94. My lords, we have full power,” said the messengers, “to make 
this agreement, if you wish to do so. And be sure that such a fine offer 
was never made to any one, and he who refuses this can have no great 
desire to conquer.” The leaders said that they would discuss the matter 
and an assembly was appointed for the next day. When the host had 
assembled this offer was presented to them. 

95. There it was hotly discussed, “pro and con.” The abbot of 
Vaux of the order of Citeaux and the party that wanted to break up 
the army said that they would not agree to it; that it was fighting 
against Christians; that they had not set out for this purpose, but they 
wanted to go to Syria. 


' For other terms offered, omitted by Ville-Hardouin, see Pears, 281; see also 
p, 11, below. 
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96. The other party replied: “Good sirs, in Syria you can do 
nothing, you can see that clearly from those who have left us and gone 
to other ports. You know that it is through the land of Babylon or 
through Greece that the land of Outre-mer will be reconquered, if it is 
ever recovered. If we refuse this offer, we shall always be ashamed.” 

97. The army was in discord just as you have heard. And do 
not wonder that the laymen could not agree ; for the white monks of the 
order of Citeaux in the army were also in discord. The abbot of Loos, 
who was a very holy and excellent man, and the other abbots who 
agreed with him, preached to the people and cried out to them to have 
merey, saying that, for God’s sake, they ought to keep the army together 
and to make this agreement; “for it is the best means of recovering the 
land of Outre-mer.’ And the abbot of Vaux in his turn, and those who 
agreed with him, preached very frequently and said that that was all 
wrong ; that they ought to go to the land of Syria and do what they 
could. ‘ 

98. Then the marquis Boniface of Montferrat, Baldwin, count of 
FJanders and Hainaut, count Louis and count Hugh of St. Pol and 
those who belonged to their party, went and said that they would 
make this agreement ; for they whould be ashamed to refuse it. So they 
weit to the doge’s lodging and the messengers were summoned. They 
concluded the agreement, just as you have heard it above, by their 
oaths and by sealed compacts. 

39. And in regard to this matter, the book tells you that there 
were only twelve of the French who made the oaths; and they could 
not get any more. Of these, the first was the marquis of Montferrat, 
count Baldwin of Flanders, count Louis of Blois and Chartres, the 
count of St. Pol, and eight others who agreed with them. So the 
compact was made, the securities given, and the time fixed when the heir 
of Constantinople should come ; it was to be a fortnight after Easter. 


3. Lhe discussion afler the arrival of Alexts. 
Robert de Clari, xxxiii, in Hopf: Chroniques, p. 24. Old French. 


Then all the barons of the army and the Venetians were summoned. 
When they had all assembled, the doge of Venice rose and said to them: 
“My lords. we have now a sufficient excuse for going to Constantinople, 
if you think it wise, for we have the lawful heir.’ Now some who 
did not want to go to Constantinople, spoke thus: ‘“ Bah! what are we 
going to do at Constantinople? We have our pilgrimage to make and 


THE DIFFICULTIES WITH ALEXIS. Il 


intend to go to Babylon or Alexandria. Our ships are only rented for 
one year and half the year is already over.” 

The others said in reply: “What are we going to do at Babylon or 
Alexandria, since we have neither provisions nor money enough to go? 
it is better to go where we have a sufficient excuse for obtaining money 
and provisions by conquest, than to go where we shall die of hunger. 
Then we can do it, and he offers to go with us and to pay for our ships 
and our navy another year at his own expense.” And the marquis of 
Montferrat did all in his power to urge our going to Constantinople, 
because he wished to take vengeance for a wrong which the emperor of 
Constantinople had done him. 


IVETE DIPPICULTIES WITH CALEXTS. 


It had been very easy for Alexis in exile to make great promises. When his 
father was replaced on the throne and he himself was crowned co-emperor they 
fonnd it absolutely impossible to fulfill the conditions which Alexis had offered, 
and to which Isaac had been obliged to agree. The extracts explain themselves. 


1. The first payment. 
Robert de Clari, lvi, in Hopf: Chroniques, pp. 46-47. Old French. 

Afterwards all the barons assembled one day at the palace of the 
emperor and demanded of him’ their pay. He replied that he would 
pay them, but he wished first to be crowned. Accordingly they made 
preparations and set a day for the coronation. On that day he was 
crowned emperor with due ceremony, with the consent of his father, who 
willingly granted it. After he had been crowned the barons demanded 
their pay. He said he would very willingly pay what he could and at 
that time he paid 100,000 marks. Of this sum the Venetians received 
one-half; for they were to receive one-half of the conquests. Of the 
50,000 which remained, 36,000, which the Franks still owed for the ves- 
sels, were paid to the Venetians. And all those who had advanced 
money to pay for the passage, were repaid out of the 14,000 marks which 
the pilgrims had left. 


2. The public defiance. 
Ville-Hardouin, ch. xlvi, Nos. 212-215. Old French. 


212. They dismounted from their horses at the gate, entered the 
palace and found the emperor Alexis and the emperor Isaac, his father, 


' Alexis. The crusaders rarely speak of Isaac as emperor. 
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seated upon two thrones, side by side. Near them was seated the 
empress, who was the father’s wite, the son’s step-mother, and the sister 
of the king of Hungary ; a beautiful and good lady. A great number 
of nobles were with them ; and it certainly seemed the court of a rich 
prince. 

2138. According to the agreement with the other messengers,' 
Conon of Bethune, who was very rich and very eloquent, spoke: “Sire, 
we have been sent to you by the barons of the army and by the doge of 
Venice. Know that they reproach you because of the great service 
which they have done you, which everybody knows and which is appar- 
ent to you. You have sworn to them, you and your father, to keep 
the agreement that you have made with them; and they have your 
written compact. You have not kept your agreement with them, as 
you ought. 

214. ‘They have summoned you many times, and we summon 
you in their name, before all your barons, to keep the agreement which 
you have made with them. If you do so, all will be well; if you do 
not keep it, know that in the future they will consider you neither as 
lord nor as friend ; but they will try to get their rights in any way they 
can. They announce to you that they would injure neither you, nor 
anyone else, before the defiance ; for they have never acted treasonably, 
and in their country it is not the custom to do so. You have heard 
what we have said to you and you can do as you please.” 

215. The Greeks marveled much at this defiance and great insult. 
They said that no one had ever been so bold before as to defy the 
emperor of Constantinople in his own halls. The emperor Alexis 
looked savagely at the messengers, and so did all the Greeks, though. 
they had on many occasions in the past looked very friendly. 

3. The doge’s threat. 
Robert de Clari, lix, in Hopf: Chroniques, pp. 48-49. Old French. 

At these words the barons left the palace and returned to their camp. 
After returning they. deliberated upon the course to follow. Meanwhile 
they sent two knights to the emperor and demanded again that he should 
pay them. He replied to the messengers that he would pay nothing, 
that he had already paid too much, and that he was not afraid of any- 
one. He also commanded them to go away and leave his land; they 
were to understand that if they did not depart, he would injure them. 
Then the messengers went back and told the barons the emperor’s 


1 Ville-Hardouin was one of the messengers. 
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reply. When the barons heard this, they deliberated as to what they 
should do. The doge said that he wanted to speak to the emperor. 

He sent a messenger to demand that the emperor should come to 
the harbor to speak to him. The emperor went on horseback. The 
doge prepared four armed galleys; he went in one and took the other 
three for protection. When he was near the shore he saw the 
emperor who had come on horseback. He addressed the latter as 
follows: “ Alexis, what do you think you are going todo? Remem- 
ber we have raised you from a very humble estate. We have made 
you lord and crowned you emperor. Will you not keep your agree- 
ment with us and will you not do more?” “No,” replied the emperor, 
“J will not do anything more.” “No?” said the doge,“ wretched boy, 
we have raised you from the mire,’ and we will throw you into the 
mire again; and be sure that I will do you all the injury that I can, 
from this time on.” 


V. THE SACK OF CONSTANTINOPLE. 


In spite of the previous dissensions, the crusaders were practically compelled 
to act as a unit in the final attack on Constantinople. Some of those who had been 
most opposed to the diverson of the expedition, had left the army. The argument 
employed by the bishops in the first extract seems to have removed doubts still lin- 
gering in the minds of many. 

The compact of division was made before the capture of the city. Ville-Har- 
douin’s account is followed because it is accurate and brief. The text is gixen in 
Migne: Patrologia, Vol. 215, Col. §17-519, and is reprinted in 7essier « Diver- 
ston sur Zara et Constantinople. For further particulars see Pears 237 ete: 

The account of the sack, given by Nicetas, is not exaggerated, as is proved by 
the letters of Innocent III (especially Bk. viii, Ep. 133), and the statement of many 
other contemporaries; see Aiant: LExuviae sacrae Constas ntinopolitanae, 
passim. We regret that we have not space for other extracts from Nicetas, such as 
his account of how he saved his future bride when she was being carried off by a 
crusader ; his description of the statues that were destroyed (Pears, p. 355, trans- 
lates his account of Helen), and many other picturesque passages. Gz6bon, Ch. 
LX, can still be read with profit. Wilken: Geschichte der K; reuzzuge, Vol. V, 
gives a long account of the destruction of the works of art, in the ‘ Beylagen.”’ 
References might be indefinitely multiplied, but Riant: Exuviae contain the most 
important. 

The last two extracts are added becausé they show so fully the feelings of the 
age and give some indication of the immense quantity of relics brought from Con- 
stantinople. 


' A coarse expression in the original. 
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1. The sermons before the finial attack on Constantinople. 
Robert de Clari, ch. Ixxii-lxxiii, in Hopf: Chroniques, pp. 57-58. Old 
French. 

LXXII. When the pilgrims saw this,’ they were very angry 
and grieved much; they went back from the other side of the harbor 
to their lodgings. When the barons had returned and gotten ashore, 
they assembled and were much amazed, and said that it was on account 
of their sins that they did not succeed in anything and could not capture 
the city. Meanwhile the bishops and the clergy in the army debated 
and decided that the war was a righteous one, and that they certainly 
ought to attack the Greeks. or formerly the inhabitants of the city 
had been obedient to the law of Rome and now they were disobedient, 
since they said that the law of Rome was of no account, and called all 
who believed in it “dogs.” And the bishops said that for this reason 
one ought certainly to attack them, and that it was not a sin but an act 
of great charity. - 

LXXITI. Then it was announced to all the host that all the 
Venetians and everyone else should go and hear the sermons on Sunday 
morning ;? and they did so. Then the bishops preached to the army, 
the bishop of Soissons, the bishop of Troyes, the bishop of Havestaist, * 
master Jean Faicette,* and the abbot of Loos, and they showed to the 
pilgrims that the war was a righteous one; for the Greeks were traitors 
and murderers, and also disloyal, since they had murdered their rightful 
lord, and were worse than Jews. And the bishops said that, by the 
authority of God and in the name of the pope, they would absolve all 
who attacked the Greeks. And the bishops commanded the pilgrims to 
confess their sins and receive the communion devoutly ; and said that 
they ought not to hesitate to attack the Greeks, for the latter were 
enemies of God. They also commanded that all the evil women should 
be sought out and sent away from the army to a distant place. This was 
done; the evil women were all put in a vessel and were sent very far 
away from the army. 

2. The compact of division. 
Ville-Hardouin, ch. li, Nos. 234-235. Old French. 

234, Then the members of the host debated and consulted upon 
the best course to pursue. The discussion was long and stormy ; but 


1 That the attack was repulsed. ” Apr. II, 1204. 
® Halberstadt. ‘ De Noyon, chancellor of Baldwin of Flanders. 
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the following was the result of the deliberation: If God granted that 
they should capture the city, all the booty that was taken should be 
brought together and divided fairly, as was fitting. And, if they 
captured the city, six men should be chosen from the Franks’ and six 
from the Venetians; these were to take oath upon relics that they would 
elect as emperor him whom they should judge to be the most useful for 
the good of the land. And he whom they chose as emperor, should 
have one quarter of all the conquests both in the city and outside; and 
in addition he should have the palace of the Lion’s mouth and of 
Blachern. The other three quarters should be divided into two parts, 
one-half for the Venetians and one-half for the crusaders. Then twelve 
from the wisest of the army of the pilgrims and twelve of the Venetians 
should be chosen to divide the fiefs and the offices among the men and 
to define the feudal service which each one owed to the emperor. 

235. This compact was guaranteed and sworn to both by the 
Fyanks and the Venetians, with the condition that any one who wished 
could go away within one year from the end of March. Those who 
remained in the country must perform the feudal service to the emperor, 
as it might be arranged. Then the compact was made and sworn to, 
and all who should not keep it, were excommunicated by the clergy. 


3. Account of the sack. 


Nicetas : Alexii Ducae Imperium, ch. iii-iv, in Receuil des historiens des 
Croisades, hist. grec. I, 397. Greek. 


de F : : : How shall I begin to tell of the deeds 
wrought by these nefarious men! Alas, the images, which ought to 
have been adored, were trodden under foot! Alas, the relics of the 
holy martyrs were thrown into unclean places! Then was seen what 
one shudders to hear, namely, the divine body and blood of Christ was 
spilled upon the ground or thrown about. They snatched the precious 
reliquaries, thrust into their bosoms the ornaments which these contained, 
and used the broken remnants for pans and drinking-cups,—precursors 
of Anti-christ, authors and heralds of his nefarious deeds, which we 
momentarily expect. Manifestly, indeed, by that race then, just as 
formerly, Christ was robbed and insulted and His garments were divided 
by lot; only one thing was lacking, that His side, pierced by a spear, 
should pour rivers of divine blood on the ground. 


1 A collective name for all the crusaders. 
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Nor can the violation of the Great Church’ be listened to with 
equanimity. For the sacred altar, formed of all kinds of precious mate- 
rials and admired by the whole world, was broken into bits and distrib- 
uted amony the soldiers, as was all the other sacred wealth of so great 
and infinite splendor. 

When the sacred vases and utensils of unsurpassable art and grace 
and rare material, and the fine silver, wrought with gold, which encircled 
the screen of the tribunal and the ambo, of admirable workmanship, 
and the door and many other ornaments, were to be borne away as booty, 
mules and saddled horses were led to the very sanctuary of the temple. 
Some of these, which were unable to keep their footing on the splendid 
and slippery pavement, were stabbed when they fell, so that the sacred 
pavement was polluted with blood and filth. 

4, Nay more, a certain harlot, a sharer in their guilt, a minister 
of the furies, a servant of the demons, a worker of incantations and 
poisonings, insulting Christ, sat in the patriarch’s seat, singing an obscene 
song and dancing frequently. Nor, indeed, were these crimes committed 
and others left undone, on the ground that these were of lesser guilt, the 
others of greater. But with one consent all the most heinous sins and 
and crimes were committed by all with equal zeal. Could those, who 
showed so great madness against God Himself, have spared the honor- 
able matrons and maidens or the virgins consecrated to God ? 

Nothing was more difficult and laborious than to soften by prayers, 
to render benevolent, these wrathful barbarians, vomiting forth bile at 
every unpleasing word, so that nothing failed to inflame their fury. 
Whoever attempted it was derided as insane and a man of intemperate 
language. Often they drew their daggers against anyone who opposed 
them at all, or hindered their demands. 

No one was without a share in the grief. In the alleys, in the 
streets, in the temples, complaints, weeping, lamentations, grief, the 
groaning of men, the shrieks of women, wounds, rape, captivity, the 
separation of those most closely united. Nobles wandered about ignom- 
inously, those of venerable age in tears, the rich in poverty. Thus it 
was in the streets, on the corners, in the temple, in the dens, for no place 
remained unassailed or defended the suppliants. All places everywhere 
were filled full of all kinds of crime. Oh, immortal God, how great 
the afflictions of the men, how great the distress ! 


1 St, Sophia. 
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4. Abbot Martin’s theft of relics. 
Gunther: Historia Constantinopolitana, ch. xix, in Migne: Patrologia, 
Vol, 212, col. 245-6. Latin. 

While these victors were rapidly plundering the conquered city, 
which was theirs by right of conquest, the abbot Martin began to cogi- 
tate about his own share of the booty, and lest he alone should remain 
empty-handed, while all the others became rich, he resolved to seize 
upon plunder with his own sacred hands. But since he thought it not 
meet to handle any booty of worldly things with those sacred hands, he 
began to plan how he might secure some portion of the relics of the 
saints, of which he knew there was a great quantity in the city. 

Accordingly, having a presentiment of some great result, he took 
with him one of his two chaplains and went to a church’ which was 
held in great reverence because in it the mother’ of the most famous 
emperor Manuel® had a noble grave, which seemed of importance to the 
Greeks but ours held for naught. There a very great amount of money 
brought in from all the surrounding country was stored, and also pre- 
cious relics, which the vain hope of security had caused them to bring in 
from the neighboring churches and monastories. Those, whom the 
Greeks had driven out, had told us of this before the capture of the city. 
When many pilgrims broke into this church and some were eagerly 
engaged in stealing gold and silver, others precious stones, Martin, 
thinking it unbecoming to commit sacrilege except in a holy cause, 
sought a more retired spot where the very sanctity of the place seemed 
to promise that what he desired might be found. 

There he found an aged man of agreeable countenance, having a long 
and hoary beard, a priest, but very unlike our priests in his dress. 
Thinking him a layman, the abbot, though inwardly calm, threatened 
him with a very ferocious voice, saying: ‘Come, perfidious old man, 
show me the most powerful relics you have, or you shall die immedi- 
ately.” ‘The latter, terrified by the sound rather than the words, since 
he heard but did not understand what was said, and knowing that 
Martin could not speak Greek, began in the Romana lingua, of which 
he knew a little, to entreat Martin and by soft words to turn away the 
latter’s wrath, which in truth did not exist. In reply, the abbot suc- 


1 The church of Pantokrator, 
? Trene, died 1124. 
3 Manuel (I) Komnenos, 
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ceeded in getting out a few words of the same language, sufficient to 
make the old man understand what he wanted. The latter, observing 
Martin’s face and dress, and thinking it more tolerable that a religious 
man should handle the sacred relics with fear and reverence, than that 
worldly men should, perchance, pollute them with their worldly hands, 
opened a chest bound with iron and showed the desired treasure, which 
was more grateful and pleasing to Martin than all the royal wealth of 
Greece. The abbot hastily and eagerly thrust in both hands and work- 
ing quickly, filled with the fruits of the sacrilege both his own and his 
chaplain’s bosom. He wisely concealed what seemed the most valuable 
and departed without opposition. 

Moreover what and how worthy of veneration those relics were, is 
told more fully later.’ When he was hastening to his vessel, so stuffed 
full, if I may use the expression, those who knew and loved him, saw him 
from their ships as they were themselves hastening to the booty, and 
inquired joyfully whether he had stolen anything, or with what he was 
so loaded down as he walked. With a joyful countenance, as always, 
and with pleasant words he said: “ We have done well.” To which 
they replied: “Thanks be to God.” 


5. Lust of relics stolen by abbot Martin. 

Gunther, ch. xxiv, in Migne: Patrologia, Vol. 212, col. 253-4. Latin. 

Therefore ‘“ Blessed be the Lord God, who only doeth wondrous 
things,” who in His unspeakable kindness and mercy has looked upon 
and made glorious His church at Paris” through certain gifts of His 
grace, which He deigned to transmit to us through the venerable man, 
already so frequently mentioned, abbot Martin. In the presence of 
these the church exults and by their protection any soul faithful to God 
is aided and assisted. In order that the readers’ trust in these may be 
strengthened, we have determined to give a partial list. 

First, of the highest importance and worthy of all veneration, a 
trace of the blood of our Lord Jesus Christ, which was shed for the 
redemption of all mankind. . 

Second, a piece of the true cross on which the Son of the Father, the 
new Adam, sacrificed for us, paid the debt of the old Adam. 

Third, a fair-sized piece of St. John, the fore-runner of our Lord. 

Fourth, the arm of St. James, the Apostle, whose memory is vener- 
ated by the whole church. 


1 See number 5. 7” In upper Elsass. 
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There were also fragments of the following saints ; 
Christopher, the martyr. 
George, the martyr. 
Theodore, the martyr. 
The foot of St. Cosmas, the martyr. 
Part of the head of Cyprian, the martyr. 
Pantaleon, the martyr. 
A tooth of St. Lawrence. 
Demetrius, the martyr. 
Stephen, the first martyr. 
Vincentius, Adjutus, Mauritius and his companion. 
Crisantius and Darius. the martyrs. 
Gervasius and Protasius, the martyrs. 
Primus, the martyr. 
Sergius and Bacchus, the martyrs. 
Protus, the martyr. 
John and Paul, the martyrs. 

Also portions of the following: the place of the Nativity of our 
Lord; Calvary; our Lord’s sepulchre; the stone rolled away; the 
place of our Lord’s ascension; the stone on which John stood when he 
baptized the Lord; the spot where Christ raised Lazarus; the store on 
which Christ was presented in the temple; the stone on which Jacob 
slept; the stone where Christ fasted; the stone where Christ prayed; 
the table on which Christ ate the supper; the place where he was 
captured ; the place where the mother of our Lord died; her grave ; 
the grave of St. Peter, the apostle ; the relics of the holy apostles, Andrew 
and Philip ; the place where the Lord gave the law to Moses; the holy 
patriarchs, Abraham, Isaac and Jacob; St. Nicholas, the bishop: 
Agricius, the bishop; John Chrysostom; John, the almsgiver; the Vir- 
gin’s milk; Margaret, Perpetua, Agatha, Agnes, Lucia, Cecilia, Adel- 
gundis and EKuphemia, the virgins. 

Written and sealed, in the year of our Lord’s Incarnation, 1205, 
in the reign of Philip, king of the Romans, Innocent the pope, presiding 
over the holy Roman church, in the presence of Luthaldus of Basel and 
Henry of Strassburg. 
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View ATITLODE OF INNOCENT 17/, 


This has given rise to much discussion. He was very anxious for a new cru- 
sade and offered large privileges, (see Ville-Hardouin ch. I, No. 2). He wrote, 
‘‘If men perish, if the churches are weakened, if the poor are oppressed, ...... all 
this is of less consequence than the loss of Palestine.’?} But he seems to have mis- 
trusted the Venetians (see Gesta Inn. No. 84) and did not heartily approve of 
the arrangements made. He felt very indignant at the capture of Zara; ‘‘Satan has 
impelled you to turn your swords against a Christian people ;’’ ‘‘you have offered to 
the devil the first fruits of your pilgrimage.’’ He excommunicated all who took 
part in the capture and released the crusaders from the ban only under necessity. 
The Venetians were still excommunicated. He commanded them not to go to Con- 
stantinople and was extremely indignant at the first attack on that city. Even after 
the final capture of Constantinople and the restoration of the Greek church to 
obedience to Rome, he seems to have regretted the failure of the crusade. He con- 
tinues his reproaches, although he seems to have believed that the divine Providence 
had miraculously used the deeds of sinful men for its own good purpose. 

We cannot wholly trust Pears’ account. Consult also: 

Hurter: Geschichte Pabst Innocenz ILI. und seiner Zeitgenossen. 4 vols. 
Hamburg, 1834-1842. 

Tessier: La Diversion sur Zara et Constantinople. 


1. Innocent commands crusaders to stay at Constantinople. 
Epistole Bk. viii, No. 63, in Tessier: Diversion etc., pp. 235-6. Latin. 
To all the clergy and people in the Christian army at Constantinople. 
If the Lord had granted the desires of His humble servants sooner, 
and had transferred, as He has now done, the empire of Constantinople 
from the Greeks to the Latins before the fall of the Holy Land, perhaps 
Christianity would not be weeping to-day over the desolation of the land 
of Jerusalem. Since, therefore, through the wonderful transference of 
this empire God has deigned to open to you a way to recover that land, 
and the detention of this may lead to the restoration of that, we advise 
and exhort you all, and we enjoin upon you for the remission of your 
sins, to remain for a year in Romania, in order to strengthen the empire 
in its devotion to the Apostolic See and to us, and in order to retain it 
in the power of the Latins; and to give wise advise and efficient aid to 
Baldwin, our most beloved son in Christ, the illustrious emperor of Con- 
stantinople; unless, perchance, your presence in the Holy Land should 
be necessary before that time, in which case you ought to hasten to 
guard it before the year elapses. 
ate larst nia Nahant 


1See Pears, 226. 
* Potthast : Regesta pont. Rom. No. 2507, gives date, as possibly, May 20, 1205. 
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y INTRODUCTION. 


. The German publicist von Schlézer writing in 1804 said that ‘‘ Statistics is his- 
_ tory standing still, history statistics in motion.’’ Though to-day the dictum would 
be rejected by both historian and statistician, it remains true that while history is 
‘ mainly occupied in describing events, statistics is chiefly concerned in depicting con- 
ditions. In this broad sense, therefore, we may be allowed to speak of statistical 
_ documents in the middle ages. 
It is readily conceded that statistics in the modern sense have not been trans- 
_ mitted to us from the antique or mediaeval civilization. In the modern sense statis- 
tic means to us a comprehensive inquiry into definite facts capable of expression in 
- numerical terms, within a well defined geographical area and ina definite period of 
; time. Such inquiries, ranking among the latest products of a highly developed 
political and social life cannot be looked for in a period of nascent civilization. 
7 The carefully organized statistical work of modern governments is the outgrowth 
of a long developement of lt administrative functios and is intimately bound up 
with the latter. Whenever we find an orderly administration, we find traces of 
statistics. For without records such administration could not be carried out, and 
it is only a question of arrangement, whether such records assume a statistical form. 
_ We can therefore find in the middle ages, the recogds of statistical beginnings. It 
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is with such beginnings that we are concerned in the present issue. Statistically 
they are in the crudest form of arrangement. Their historical interest in giving a 
glimpse however incomplete of the time to which they relate, may serve as a justifi- 
cation forthe results, which from the standpoint of statistics must be deemed meagre 
in the extreme. 

The documents bearing upon the history of statistics which the middle ages 
have bequeathed to us, may be classed in two fairly distinct groups. The one gives 
us a record of the execution of various administrative measures involving statis- 
tic work, and sometimes preserving the instructions or laws upon which such inquiries 
were based. The second gives us some actual results, oftentimes partial in their 
scope, yet indicative of the conditions which the measures must have revealed. 

Historians of statistics have recorded the references to a considerable number 
of administrative undertakings which must have had a statistical interest. In this 
issue we have selected a few illustrations of the two types of documents above 
named. The following extracts have been taken direct from the original documents. 
Especial attention is directed to number IV, V, and VI, which present a very striking 
combination of information from different sources, relative the same epoch. Being 
separately printed the importance of these extracts as a group might pass unobserved. 


UM enIOLAS ROM THE CAPLITOULAR YE DE Ahi ows 
Mon. Ger. Hist. Legum I, 185-186. Latin. 


In the capitularies of Charles the great the high administrative ability of 
that ruler is clearly manifested. They contain several ordinances relating to the 
general affairs of the realm, such as the military service, which indicate the existence 
of a fairly compact administrative system. The capitulary ‘‘de Villis’’ from which 
a few extracts are given relates to the royal domains. The first section quoted may 
be regarded as a statistical instruction to the officials. In it several items, men- 
tioned specifically in other sections are not enumerated. They are added to show 
the general character of the domains. They indicate, that the section 62 is merely 
a general instruction and is not intended as a schedule. The whole capitulary of 
which only a part is here given throws an interesting light upon the character of the 
royal revenues of the period. In this translation we acknowledge our indebtedness to 
the scholarly edition of the ‘‘de Villis’’ by Guérard, in Bibliothéque de L’ Ecole des 
Chartes. In dubious passages we have followed the interpretation of this author. 


62. That each steward shall make an annual statement of all our in- 
come: an account of our lands cultivated by the oxen which our plough- 
men drive and of our lands which the tenants of farms ought to plough ; 
an account of the pigs, of the rents,’ of the obligations and fines; of the 
game taken in our forests without our permission ; of the various compo- 
sitions; of the mills, of the forest, of the fields, of the bridges, and ships: 
of the free-men and the hundreds who are under obligations to our treas- 
ury ; of markets, vineyards, and those who owe wine to us; of the hay, 


1 Guérard thinks this means the payment for the right to keep pigs in the woods. 
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fire-wood, torches, planks, and other kinds of lumber; of the waste-lands ; 
of the vegetables, millet, panic; of the wool, flax, and hemp; of the fruits 
of the trees, of the nut trees, larger and smaller; of the grafted trees of 
all kinds; of the gardens; of the turnips; of the fish-ponds; of the hides, 
skins, and horns ; of the honey, wax; of the fat, tallow and soap; of the 
mulberry wine, cooked wine, mead, vinegar, beer, wine new and old; of 
the new grain and the old; of the hens and eggs; of the geese ; the number 
of fishermen, smiths [workers in metal], sword-makers, and shoe-makers 
of the bins and boxes; of the turners and saddlers; of the forges and 
mines, that is iron and other mines; of the lead mines; of the tributaries ; 
of the colts and fillies ; they shall make all these known to us, set forth 
separately and in order, at Christmas, in order that we may know what 
and how much of each thing we have. 

22. In each of our estates our stewards are to have as many cow- 
houses, piggeries, sheep-folds, stables for goats, as possible, and they 
ought never to be without these. And let them have in addition cows 
_ furnished by our serfs for performing their service, so that the cow-houses 
and plows shall be in no way weakened by the service on our demense. 
And when they have to provide meat, let them have steers lame, but 
healthy, and cows and horses which are not mangy, or other beasts 
which are not diseased and, as we have said, our cow-houses and plows 


_ are not to be weakened for this. 


34. They must provide with the greatest care, that whatever is 
prepared or made with the hands, that is, lard, smoked meat, salt meat, 
partially salted meat, wine, vinegar, mulberry wine, cooked wine, garns, * 
mustard, cheese, butter, malt, beer, mead, honey, wax, flour, all should 
be prepared and made with the greatest cleanliness. 

40). That each steward on each of our domains shall always have, 


_ for the sake of ornament, swans, peacocks, pheasants, ducks, pigeons, 


partridges, turtle-doves. 

42. That in each of our estates, the chambers shall be provided 
with counterpanes, cushions, pillows, bed-clothes, coverings for the tables 
and benches; vessels of brass, lead, iron and wood; andirons, chains, 
pot-hooks, adzes, axes, augers, cutlasses and all other kinds of tools, so 
that it shall never be necessary to go elsewhere for them, or to borrow 
them. And the weapons, which are carried against the enemy, shall be 


'A kind of fermented liquor. 
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well cared for, so as to keep them in good condition; and when they are 
brought back they shall be placed in the chamber. 

43. For our women’s work they are to give at the proper time, as 
has been ordered, the materials, that is the linen, wool, woad, vermillion, 
madder, wool-combs, teasels, soap, grease, vessels and the other objects 
which are necessary. 

44. Of the food-products other than meat, two-thirds shall be sent 
each year for our own use, that is of the vegetables, fish, cheese, butter, 
honey, mustard, vinegar, millet, panic, dried and green herbs, radishes, 
and in addition of the wax, soap and other small products; and they 
tell us how much is left by a statement, as we have said above; and they 
shall not neglect this as in the past; because from those two-thirds, we 
wish to know how much remains. ; 

45. That each steward shall have in his district good workmen, 
namely, blacksmiths, gold-smith, silver-smith, shoe-makers, turners, 
carpenters, sword-makers, fishermen, foilers, soap-makers, men who know 
how to make beer, cider, berry, and all the other kinds of beverages, 
bakers to make pastry for our table, net-makers who know how to make 
nets for hunting, fishing and fowling, and the other who are too numer- 
ous to be designated. 


Mo SNVENTORY OF AN PSITATE OPCHARLLES 7 HigeG ice ia 
Mon.) Ger. HistiuL iy ds pp.) 178-1704) atin: 

This inventory is a specimen of those required in the capitulary. It refers 

to a small estate, the location of which is unknown. Rude domestic and 


agricultural conditions are clearly reflected in this account of an estate destined 
to harbor temporarily the royal person and his officers. 


We found in the domain estate of Asnapium a royal house built of 
stone in the best manner, 3 rooms; the whole house surrounded with 
balconies, with 11 apartments for women; beneath 1 cellar ; 2 porticoes ; 
17 other houses built of wood within the court-yard with as many rooms 
and other appurtenances, well built; 1 stable, 1 kitchen, 1 mill, 1 grana- 
ry, 3 barns. 

The yard surrounded carefully with a hedge and stone gateway 
and above a balcony from which to make distributions. An inner yard, 
likewise enclosed within a hedge, arranged in a suitable manner planted 
with various kinds of trees. 

Vestments: coverings for 1 bed, 1 table cloth, 1 towel. 

Utensils: 2 brass kettles, 2 drinking cups, 2 brass cauldrons, 1 


AN ESTATE OF CHARLES THE GREAT. 5 


iron one, 1 frying-pay, 1 gramalmin, 1 pair of andirons, 1 lamp, 2 
hatchets, 1 chisel, 2 augers, 1 axe, 1 knife, 1 large plane, 1 plane, 2 
scythes, 2 sickles, 2 spades tipped with iron. Enough wooden utensils 
for use. 

Farm produce: old spelt from last year, 90 baskets which can be 
made into 450 weight of flour; 100 measures of barley. From the pres- 
ent year, 110 baskets of spelt, planted 60 baskets from the same, the rest 
we found; 100 measures of wheat, 60 sown, the rest we found; 98 
measures of rye all sown; 1800 measures of barley, 1100 sown, the rest 
we found ; 450 measures of oats, 1 measure of beans, 12 measures of peas 
At the 5 mills, 800 measures, small measures. At the 4 breweries, 650 
measures, small measures, 240 given to the prebendaries, the rest we 
found. At the 2 bridges, 60 measures ofsalt and 2 shillings. At the 4, 
gardens, 11 shillings. Honey, 3 measures ; about 1 measure of butter ; 
lard, from last year 10 sides, new sides 200 with fragments and fats, 
cheese from the present year 43 weights. 

Of cattle; 51 head of larger cattle, 5 three-year olds, 7 two-year- 
olds, 7 yearlings ; 10 two-year-old colts, 8 yearlings, 3 stallions; 16 cows; 
2 asses; 50 cows with calves, 20 young bullocks, 38 yearling calves, 3 
bulls, 260 hogs, 100 pigs, 5 boars, 150 sheep with lambs, 200 yearling 
lambs, 120 rams, 30 goats with kids, 30 yearling kids, 3 male goats, 30 
geese, 80 chickens, 22 peacocks. 

Also concerning the dependencies which pertain to the above man- 
sion. In the villa of Grisio we found domain buildings, where there are 
3 barns and a yard surrounded by a hedge. There is there 1 garden 
with trees, 10 geese, 8 ducks, 30 chickens. 

In another villa. We found domain buildings and a yard sur- 
rounded by a hedge and within 3 barns, 1 arpent of vines, 1 garden 
with trees, 15 geese, 20 chickens. 

In a third villa, domain buildings. It has 2 barns, 1 granary, 1 
garden, 1 yard well enclosed by a hedge. 

We found all the dry and liquid measures just as in the palace. 
We did not find any goldsmiths, silversmiths, blacksmiths, huntsmen or 
persons engaged in other services. 

The garden herbs which we found were lily, putchuck, mint, par- 
sley, rue, celery, libesticum, sage, savory, juniper, leeks, garlic, tansy, 
wild mint, coriander, scullions, onions, cabbage, kohl-rabi, betony. 
Trees: pears, apples, medlars, peaches, filberts, walnuts, mulberries, 
quinces. | 
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Ia. JNSTRUCTIONS FOR COLLECTION OF THE DOMESDAYV 
RETORNS. 


Inquisitio Eliensis. Domesday Book: Additamenta, p. 495. Latin. 


The first approach to a modern assessment roll or cataster is the well'known 
Domesday Book. The existing literature on this remarkable memorial is so’ 
extensive, that it has not appeared advisable to quote largely from it. Our first 
quotation contains the instructions issued to the Commissioners who made the 
record. The second isa specimen return. There is a wide variety in the returns, 
though certain factors recur constantly in each statement. The survey is the most 
extensive document, embracing as it does the entire area of England held by the 
Conqueror, which we possess in regard to mediaeval times. It is important to 
note how the feudal power as founded by William is no longer dependent like the 
Empire of Charles upon the personal estates the crown, but brings the entire land 
under its influence through the feudals dues, and thus paves the way for the modern 
state founded upon ‘the obligations of all its citizens. 


Here is subscribed the inquisition of lands as the barons of the king 
have made inquiry into them ; that is to say by the oath of the sheriff of 
the shire, and of all the barons and their Frenchmen, and the whole 
hundred, the priests, reeves, and six villains of each manor; then, what 
the manor is called, who held it in the time of king Edward, who holds 
now ; how many hides, how many plows in demesne, how many belong- 
ing to the men, how many villains, how many cottars, how many serfs, 
how many free-men, how many socmen, how much woods, how much 
meadow, how many pastures, how many mills, how many fish-ponds, how 
much has been added or taken away, how much it was worth altogether 
at that time, and how much now, how much each free man ‘or socman _ 
had or has. All this threefold, that is to say in the time of king 
Edward, and when king William gave it, and as it is now ; and whether 
more can be had than is had. 


lb. EXTRACT FROM DOMESDAY SURVEY OF THE COUNTY 
OF NORFOLK. 


Domesday Book, Vol. 2, pp 153-154. Latin. 


The land of Robert Malet. 

Fredrebruge Hundred and half. Glorestorp. Godwin, a freeman, 
held it. Two carucates of land in the time of king Edward. Then and 
afterwards 8 villains; now 3. Then and afterwards 3 bordars; now 5. 
At all times 3 serfs, and 30 acres of meadow. At all times 2 carucates 
in demesne. Then half a carucate of the men, and now. Woods for 8 
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swine, and 2 mills. Here are located 13 soemen, of 40 acres of land. 
When it was received there were 2 7.,. now 1. At all times 8 swine, 
then 20 sheep, and it is worth 60 shillings. 

There is situated there, in addition, one berewick, as the manor of 
Heuseda. In the time of king Edward, 1 carueate of land; then and 
afterwards 7 villains, now 5. At all times 12 bordars, and 3 serfs, and 
40 acres of meadow; 1 mill. Woods for 16 swine and 1 salt pond and 
a half. Then 1 7., and now and 14 swine, 30 sheep, and 50 goats. In 
this berewick are located 8 socmen, of 10 acres of land, and it is worth 30 
shillings. The two manors have 2 leagues in lengthand 4 firlongs in 
breadth. Whosoever is tenant there, returns 12 pence of the twenty 
shillings of geld. 

Scerpham Hundred Culverstestun Edric held it in the time of king 
Edward. Two carucates of land. At alltimes there were 4 villains, 
and 1 bordar, and 4 serfs; 5 acres of meadow and two carucates in the 
demesne. Then and afterwards 1 carucate, now one-half. At all times 
1 mill and one fish pond. Here is located 1 soeman of the king, of 40 
acres of land; which his predecessors held only as commended and he 
claims his land from the gift of the king. Then and afterwards there 
was one carucate, now 2 bovates, and 2 acres of meadow. At all times 
two r., and 4 geese; then 300 sheep, now 300 less 12; then 16 swine 
now 3. Then and afterwards it was worth 60 shillings, now 80; and 
_ there could be one plow. Walter of Caen holds it from Robert. 

Heinstede Hundred. In Sasilingaham Edric, the predecessor of 
Robert Malet, held 2 sokes and a half, of 66 acres of land, now Walter 
holds them. Then 9 bordars, now 13. At all times 3 carucates and a 
half among all, and 3 acres of meadow, and the eighth part of a mill ; 
and under these 1 soke of 6 acres of land. At all times half a carucate. 
Then it was worth 30 shillings, now it returns 50 shillings. 

In Scotessa Uleetel was tenant, a free man commended to Edric, in 
the time of king Edward of 30 acres of land. At that time 1 bordar, 
afterward and now 2. Then halfa carucate, none afterward nor now. 
It was at all times worth 5 shillings and 4 pence; the same. 


1 The word indicated by the contraction x has not been identified. 
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IV.. LEVY OF TROOPS FOR WARS IN BOHEMTA, Igz22. 


Deutsche Reichstagsakten Bd. VIII (1883) pp. 157-165. 
Reprinted in Altmann und Bernheim: Ausgewahlte Urkunden, Second 
Ed., pp.174-177. German. 


The levy of troops for the Bohemian wars gives us a picture of the relative 
size and importance of the various powers of Germany in 1422. The statisticians 
will note especially the concentration of power in the Rhine lands. The contin- 
gents to be furnished by the cities, afford an excellent scale of the relative importance 
of towns in the epoch concerned. 


(The Electors). Archbishops: Mayence 50 with swords, Cologne 
40) with swords. Treves 40 with swords. The count Palatine 50 with 
swords. Saxony 20 mounted men-at-arms. Brandenburg 50 with 
swords. 

The Bishops: The archbishdp of Magdeburg 30 swordsmen, 10 
archers. Bishop of Hildesheim 5 swordsmen, 5 archers. That of Wtirz- 
burg 20 swordsmen. That of Bamberg 20 swordsmen. That of Eich- 
statt 10 swordsmen. That of Strassburg 10 swordsmen. That of Con- 
stanz 8 swordsmen. That of Basle 2 swordsmen. That of Coire 2 
swordsmen. That of Besancon 6 swordsmen. That of Augsburg 2 
swordsmen. That of Metz 6 swordsmen. That of Toul 3 swordsmen. 
That of Verdun 6 swordsmen. That of Lausanne 6 swordsmen. That 
of Speyer 8 swordsmen. That of Worms 2 swordsmen. That of Ver- 
den 3 swordsmen, 6 men-at-arms. That of Schwerin 8 swordsmen, 8 
men-at-arms. That of Halberstadt 6 swordsmen, 6 men-at-arms. That 
of Bremen 10 swordsmen, 10 men-at-arms. That of Kammin 6 swords- 
men, 6 men-at-arms. That of Regensburg 5 swordsmen. That of Mun- 
ster 10 swordsmen. 

Dukes and lay princes. Duke of Lorraine 20 swordsmen. Duke 
of Bar 20 swordsmen. Duke of Savoy 50 swordsmen. Margrave of 
Baden 10 swordsmen. Landgrave of Hesse 20 swordsmen, 10 men-at- 
arms. Duke Otto of the Leina 10 swordsmen, 10 men-at-arms. Erich 
of Brunswick 5 swordsmen, 5 men-at-arms. Duke Otto of Hirschberg 
5 swordsmen, 5 men-at-arms. Bernhard and William of Brunswick 
with their cities namely, Brunswick and Litineburg, 10 swordsmen, 10 
men-at-arms. John of Mecklenburg 10 swordsmen, 10 men-at-arms. 
Albrecht of Mecklenburg 10 swordsmen, 10 men-at-arms. Children of 
Duke Ulrich with the country of Stargardt 10 swordsmen, 10 men-at- 
arms. Otto and Casimir of Stettin 20 swordsmen, 12 men-at-arms. 
Vladislaf of Wolgast 15 swordsmen, 12 men-at-arms. Erich of Saxe- 
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Lautenberg 3 swordsmen, 6 men-at-arms. Louis of Ingoldstadt in 
Bavaria 16 swordsmen. Ernest and William of Bavaria 10 swords- 
men. Henry of Bavaria 20 swordsmen. John of Bavaria 10 swords- 
men. Stephen of Bavaria 5 swordsmen. Otto of Bavaria 5 swordsmen. 
Adolphus of Cleve 20 swordsmen. Duke of Berg 6 spearsmen. The 
bishop of Utrecht, with Deventer, Kempten, Zwolle, and Utrecht, 40 
swordsmen. 

Lords and counts in the Netherlands. The duke of Jiilich, and 
the knights of Jiilich and Guelders, and the four cities of Romunde, 
Nymwegen, Arnheim and Zutphen 60 swordsmen. The three cities. 
of Brabant 100 swordsmen. The cities of Liege 100 swordsmen. 
Standard bearers, knights, and men of Holland 60 swordsmen. Standard 
bearers, knights, and men of Hainault, the cities of Hainault, the count 
of Namurs 20 swordsmen. Lords and knights of Flanders, the cities 
of Flanders 20 swordsmen. 

Counts and lords. Gerhard, count of Mark 38 swordsmen 
William count of Ravensburg 2 swordsmen. Count of Teckelnburg 2 
swordsmen. Count of Riedenburg 1 swordsman. Lord of Lippe 2 
swordsmen. Lord of Dippoldswald 1 swordsman. Count of Bentheim 
1 swordsman. Count of Schaumburg 1 swordsman. Count of Olden- 
burg 1lswordsman. Frederick and William of Henneberg 4 swordsmen, 
Count of Rheineck 2 swordsmen. Count of Kastel 2swordsmen. Count 
of Hohenlohe 2 swordsmen. Count of Weinsberg 2 swordsmen. Count 
of Heideck 1 swordsman. Otto Erich of the Heust 6swordmen. Count 
of Wutrttemberg 20 swordsmen. Count of Schauen 15 swordsmen. 
Margrave of Rotelen 38 swordsmen. Margrave of Toggenburg 5 swords- 
men. Conrad of Freiburg 5 swordsmen. Hugo master of the Order 
of St. John 10 swordsmen. Christopher of Wenden 6 swordsmen, 6 
men-at-arms. Albrecht and George of Anhalt 5 swordsmen, 5 men-at- 
arms. Bernhard of Anhalt 4 swordsmen, 4 men-at-arms. Bernhard of 
- Rheimstein, 3 swordsmen, 3 men-at-arms. Count of Wernigerode 4 
swordsmen, 4 archers. Emich of Leinigen 3 swordsmen. Frederick of 
Leinigen 2 swordsmen. Philipp of Nassau 4 swordsmen. John of Spon- 
heim 5swordsmen. Frederick of Veldenz 3 swordsmen. John and Fred- 
erick, counts of the Rhine 2 swordsmen. Philipp and Emich, lords 
of Oberstein, 2 swordsmen. Lord of Hohenfels 1 swordsman. Nicholas 
Vogt of Honolstein 1 swordsmen. John of Katzenellenbogen 8 swords- 
men. Adolphus of Nassau 2 swordsmen. William of Wied 3 swords- 
men. Philipp and Salentin lord of Ysenburg 8 swordsmen. John of 
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Wied, Reinhard, lord of Westerburg 2 swordsmen. Dietrick, lord of 
Runkel 1 swordsman. John and Henry, counts of Nassau lord of Bil- 
stein 2 swordmen. Bernhard and John brothers, count Solms 3 swords- 
men. John of Wittgenstem 1 swordsman. Rupert of Virneburg 2 
swordsmen. Gottfried Eberhard, lord of Eppstein 4 swordsmen. Rein- 
hard, lord of Hanau 3 swordsmen. Dieter, lord of Btidegen 3 swords- 
men. Michael of Wertheim 1 swordsman. William of Eberstein 1 
swordsman. Lords of Arbergen 3 swordsmen. William of Blanken- 
stein 1 swordsman. John, lord of Schleiden 1 swordsman. Frederick 
of Moers 4 swordsmen. John, lord of Heimsberg 4 swordsmen. Wal- 
rave of Moers 1 swordsman. William Craft, lord of Saffenburg 1 
swordsman. John, lord of Rodemachern 2 swordsmen. John and 
Gottfried, lord of Ziegenhain, 2 swordsmen. Henry of Waldeck, and 
the others of Waldeck 4 swordsmen. John Henry of Vinstigen 2 
swordsmen. The lord of Wibelkoben 1 swordsman. Schenk Eber- 
hard, Schenk Conrad and Schenk Conrad the younger, of Ehrenpach 
3 swordsmen. Conrad, lord of Bickenbach 1 swordsman. ‘The lord 
of Neuenahr 1 swordsman. Eberhard of Lineburg, lord of Harten- 
burg 2 swordsmen. Count of Limburg 1 swordsman. The lord of 
Harn 2 swordsmen. John of Saarwerden 1 swordsman. ‘The Brothers 
of Bitsch 1 swordsman. Count of Salm 1 swordsman. 

The Abbots. The abbot of Fulda 6 swordsmen. The abbot of 
Weissenburg 2 swordsmen. The abbot of Zelle 1 swordsmen. The 
abbot or Murbach 8 swordsmen. The abbot of Maulbronn 5 swords- 
men. The abbot of Einsiedeln 2 swordsmen. The abbot of Bieben- 
hausen 3 swordsmen. .The abbot of Salem 5 swordsmen. The abbot 
Alb 2 swordsmen. The abbot of Kemptem 2 swordsmen. The abbot 
of Schaffhausen 2 swordsmen. The abbot of Petershausen 2 swords- 
men. The abbot of Kinzing 2 swordsmen. The abbot of Weingarten 
4 swordsmen. The abbot of Elchingen 2 swordsmen. The abbot of 
St. Blasien 2 swordsmen. The abbot of Balbeuren 2 swordsmen. The 
abbot of Zwiefalten 2 swordsmen. The abbot of Isni 1 swordsman. 
The abbot of Saint George 1 swordsman. The abbot of Saint John 1 
swordsman. The abbot of Pfaeffers 1 swordsman. The abbot of 
Konigsbriinn 1 swordsman. Prior of Schussenried 2 swordsmen. 

The cities. The confederates of Berne, Lucerne, Zurich, Freiburg 
in Vaud 250 horse. Constance, Lindau, Buchhorn, Ravensburg, Ueber- 
lingen, Zelle am Unter See, Diessenhofen, 50 swordsmen and 200 
mounted men. Schaffhausen, Waldshut, Lauffenberg, Sackingen, 


~ 


RESOURCES OF VENICE. Ly 


Rheinfelden, Winterthtir, Rapperswil, Frauenfeld 26 men-at-arms. 
Kempten, Isny, Wangen, Leutkirch, Memmingen, Augsburg, Biber- 
ach, Pfullendorf, Kaufbeuren, Ulm, Giengen, Nordlingen, Bopfingen, 
Aalen, Gmiind, Dtnkelsbuhl, Esslingen, Reutlingen Rottweil, Weil, 
Buchau, 100 swordsmen and 100 men-at-arms. Halle 12 swordsmen 
and 12 men-at-arms. Heilbronn, Wimpfen Weinsberg 24 mounted 
men armed. Basle 16 swordsmen. Strassburg Muhlhausen, Colmar, 
Munster in St. Gregorienthal, Kaisersberg, Dtrkheim, Schleitstadt, 
Oberehnheim, Roshein, Hagenau, Weissenburg, 30 swordsmen. Frei- 
burg, Neuenberg Breisach, Kenzingen Endingen 10 swordsmen. Ver- 
den 10 swordsmen. Kaufmansarburg 3 swordsmen. Treves 4 swords- 
men. Metz 20 swordsmen. ‘Toul 10 swordsmen. Speyer Worms and 
Mayence 24 swordsmen. Cologne, Aix la Chapelle 30 swordsmen. 
Dortmund 6 swordsmen. Frankfort 15swordsmen. Friedberg 2 swords- 
men. Gelnhausen 3 swordsmen. Wetzlar 2 swordsmen. Nuremberg 
30 swordsmen, 30 men-at-arms. Rothenburg 12 swordsmen, 12 men- 
at-arms. Windsheim 6 swordsmen, 6 men-at-arms. Weissenburg in 
Franconia 5 swordsmen, 5 men-at-arms. Schweinfurt 5 swordsmen, 5 
men-at-arms. Regensburg 15 swordsmen, 15 men-at-arms. Liibeck 30 
swordsmen, 30 men-at-arms. Hamburg 15 swordsmen, 15 men-at-arms. 
Muhlhausen [Saxony] 38 swordsmen, 6 men-at-arms. Nordhausen 15 
swordsmen, 10 men-at-arms. Aschesleben 10 swordsmen, 6 men-at-arms. 
Halberstadt 10 swordsmen, 10 men-at-arms. Quedlinburg 10 swords- 
men, 10 men-at-arms. Sum total, 754 swordsmen and 777 mounted 
horse from the cities. 


Vw ALOOURCES (OF (VR NICE, 
from the speech of Thomas Mocenigo in 1421. 
Muratori, Rer. Ital. Script. XXII, 952-954. Italian. 


The speech of Mocenigo was'made on the occasion of a visit to Venice 
of a Florentine embassy for the purpose of securing the alliance of Venice in the 
struggle with the duke of Milan. The war party in Venice, was led Francesco 
Foscari, to whom this speech is especially addressed. The advantage of peace 
which Venice had so long enjoyed and to which she owed so much of her prosperity 
are detailed at length by the Doge Mocenigo. In the passage here quoted especial 
reference is made to the commerce of Venice. While the figures are all in round 
numbers and not always consistent (the text of the original is carefully followed) 
yet they must be regarded as valuable approximation by one well fitted to form an 
estimate. It is rather the character than the amount of the commerce which will 
fasten the attention of the reader. Venice was at the time the great emporium of 
the Orient. It on its part distributed the textiles enumerated as coming from the 
interior to the various centres of trade in the East. 


1. TRANSLATIONS AND REPRINTS. 


Signor Francesco Foscari, youthful Procurator, if you are able to 
reply to these questions, reassure the Council by taking up this one which 
I propose to you. If you found in Venice a garden in such a condi- 
tion that it produced enough grain every year to furnish sustenance to 
500 persons, and that besides there were many bushels to be sold; that 
the garden produced so much wine, that it furnished sustenance to 500 
persons, and that there were besides many measures to be sold; and that 
it produced every sort of oats and vegetables of considerable value, and 
that the garden produced moreover every sort of fruit so that 500 per- 
sons might live from it every year, and that there should be some for 
sale; that the garden produced every year beeves, sheep, kids, and birds of 
all sorts which might furnish sustenance for 500 persons, yet so that 
some should remain for sale ; and that the said garden produced so much 
cheese and eggs that it might furnish sustenance to 500 persons, yet so 
that some should remain for sale; and that the garden produced so much 
fish of all sorts for the sustenance of 500 persons, and that besides this 
fish could be sold for a considerable number of ducats: it would be 
agreed that such a garden was most noble, producing so many things, 
not only furnishing goods for the support of 500 persons, but also goods 
for sale for 500 ducats, the said garden requiring no cost for its main- 
tenance. And one morning some one should say to you: “Signor Fran- 
, cesco your enemies have gone to the Piazza to take 500 sailors and have paid 
them to enter your garden : they bear 500 scythes to destroy the trees and the 
vines, also 100 villains with 100 pairs of oxen and 100 ploughs, paid by your 
enemies, to destroy all the plants which are in the said garden, to destroy 
all the animals great and small which are in the said garden,” if you 
were wise, you would not suffer that your garden should be destroyed. 
You would go to your strong box and take enough gold to hire 1000 
men to resist those who wish to destroy the said garden. Ifyou should 
pay, Signor Francesco, these 500 men with scythes and 100 villains with 
ploughs for destroying the said garden it would be said that you had gone 
crazy. Let us examine if we are in such a position. We have planned 
to comprehend all the commerce which Venice at present conducts, which 
we have known. We will say of the Milanese merchants and of the 
exchange banks which confirm this, that there comes every week from 
Milan 17,000 to 18,000 ducats which enter into this city, making every 
year the sum of 900,000. From Monza 1000 ducats every week, 
amounting annually to 56,000 ducats. From Como 2000 ducats every 
week, amounting annually to 104,000 ducats. From Alessandria della 
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Paglia 1000 ducats every week, amounting annually to 56,000 ducats. 
From Tortona and Novara 2000 ducats every week, amounting annually 
to 104,000 ducats. From Pavia 2000 ducats every week, amounting 
annually to 104,000 ducats. From Cremona 2000 ducats every week, 
amounting annually to 104,000 ducats. From Bergamo 1500 ducats 
every week, amounting annually to 78,000 ducats. From Parma 
2,000 ducats every week, amounting to 104,000 ducats. From Pia- 
cenza 1,000 ducats every week, amounting to 52,000 ducats. 

All these things the banks affirm to be thus on the average, that 
there is introduced from the countries of the duke of Milan, annually 
1,612,000 ducats of gold. Does it not appear that this is a beautiful and 
most noble garden which Venice posesses without cost? Alessandria 
della Paglia, Tortona and Novara, place there 6000 pieces of cloth per 
year at 15 ducats the piece, amounting to 90,000 ducats. Pavia places 
3000 pieces of cloth at 15 ducats the piece, which is 45,000 ducats. 
Milan places 4000 pieces of fine cloth at 30 ducats the piece, which is 
120,000 ducats. Como 12,000 pieces at 15 ducats the piece, which 
amounts to 180,000 ducats. Monza 6000 pieces at 15 ducats the piece, 
which amounts to 90,000 ducats. Brescia 5000 pieces at 15 ducats the 
piece, which amounts to 75,000 ducats. Bergamo 10,000 pieces at 7 
ducats the piece, which amounts to 70,000 ducats.. Cremona places 40, 
000 fustians, at 40 and a quarter the piece, which amounts to 170,000. 
Parma 4000 pieces at 15 ducats the piece, which is 60,000 ducats. This 
amounts in all to 90,000 pieces which makes 900,000 ducats. And we 
_ have revenues from the lands of Lombardy at one ducat per piece, 
200,000 ducats, which with this and with the goods amounts to 28,800, 
000 ducats. Does it not appear that this is the most beautiful garden 
of Venice? Of these things which the Lombards carry away from you 
every year the first is cotton 5000 M.’ for 250,000 ducats, thread 20, 
000 M. at from 15 to 20 ducats the hundred making 30,000 ducats. 
Catalonian wool at 60 ducats per M. for 4000 M., 120,000 ducats. 
_ French wool at 300 ducats per M. for 40 M., making 120,000 ducats. 
Cloth of gold and of silk per year for 250,000 ducats. 3000 cargoes of 
pepper at 100 ducats make 300,000 ducats. Cinnamon 400 loads at 160 
ducats per load, 64,000 ducats. Ginger 200 M. at 40 ducats per M., 
80,000 ducats. Sugar of one boiling, of two and of three, estimated at 
15 ducats the hundred, 95,000 ducats. Green ginger for several thou- 


'The original has mzgliaja ‘‘thousands’’ for which we use the abbreviation. 
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sands of ducats. Other things of all sorts for several thousands of 
dueats, for embroidery and sewing 30,000 ducats. Dyes 4000 M. at 
30 ducats per M. per hundred, 120,000 ducats. Endachi and grains 
for 50,000 ducats. Now in the way of making an estimate for all it will 
be seen to be 28,000,000 ducats. And this is a beautiful garden for 
Venice without cost. Soap for 250,000 ducats, slaves for 30,000, and 
considerable salted goods which are sold every year. And all this draft 
which the said Lombadry makes upon these lands is a reason to navigate 
so many ships in Syria, so many galleys in Romania, so many in Cata- 
lonia, so many in Flanders, in Cyprus, in Sicily, and in other parts of 
the world, by means of which Venice receives dues and freights, three, two, 
and a half per cent. Sanseri, and Tintori; freights of vessels and galleys 
weighers, porters, bargemen, sailors, rowers and captains, with the profits 
of merchants in the ventures, which gives asum of 600,000 ducats to us 
of Venice without cost. From such profits many thousand persons live 
on the fat of the land. And is this a garden which we ought to undo? 
In truth no. But it is to be defended against any who wish to desolate 
it. 


VI. MEMORANDUM OF THE POWER AND REVENUES OF 
THE STATES OF ECOROPE IN ge 
Note to Life of Mocenigo. 
Muratori. Script. rer. Ital. XXII, pp. 960 et seq. Italian. 

The memorandum here quoted is by an unknown hand. It was affixed 
to the document from which Muratori derives his information before 1450. Itmay be 
regarded in the light of a contemporary estimate of the relative strength of European 
nations. The excellent system of reports by which the Venetian ambassadors 
kept the home government informed as to the doings of foreign powers is a guaranty 
that the statement represents the best available information. The section relating 
to Venice naturally assumes a higher degree ot probability. While in some respects 
it is vague and indefinite it yet gives us an excellent idea of the budget of receipts 
of that commonwealth. 


Income of all the Christian powers and what they are able to do. 
The king of France with all his force and the feudal services of princes, 
dukes, marquises, counts, barons, knights, bishops, abbots, canons, 
priests, and citizens, can in his own country raise 30,000 horsemen skilled 
in arms. If desiring to send them out of the country the said realm 
could not, since the costs would be doubled, send more than 15,000 horse. 
Before the war with their own countrymen, it could have raised 100,000, 
for that war destroyed both Church and revenues. In the total there- 
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fore 15,000 horse. The king of England with the power of his rey- 
enues, and the feudal services of princes and others as above could, pay- 
ing them every month, raise at home 30,000 horsemen skilled in arms. 
In making the test of war these powers are equal. They have always been 
powerful in their undertakings. And if one of these forces had been 
greater than the other, one would have been destroyed. The English 
were overcome, after the division occurred in England, and they could 
not make provision for their forces. This was before 1414. They 
had 40,000 horse. Wars have weakened these countries, their men and 
their revenues, so that now wishing to send a force out of the country it 
is agreed that they have the half, i. e., 15,000 horsemen. The king of 
Scotland who is lord of a great country, and of a people of so great 
poverty that he would not be able to maintain with his revenues and the 
taxes and dues of the clergy and laity, 10,000 horsemen skilled in arms 
in his own country ; outside of the country on account of the great cost, 
5000 horse. The king of Norway who is lord of a great country, and a 
people equally poor could not maintain at home with his revenues and 
the taxes and dues of clergy and laity 10,000 horemen skilled in arms, 
abroad 5000 horse. The king of Spain with all his revenues and feu- 
dal dues of clergy and laity, with all his forces 30,000 horsemen skilled 
inarms. In 1414 he paid for 20,000. Wishing to maintain them out 
of the country at double cost they would be 15,000 horsemen. The 
king of Portugal with all his revenues from clergy and laity, with all 
his force, would have, if he paid every month, at home 6000 horsemen 
skilled in arms, abroad 3000 horse. The king of Brittany with all his 
revenues and feudal dues of clergy and laity, paying every month, 
could maintain at home 8000 horsemen skilled in arms, abroad 4000. 
The master of St. James with all his force of men skilled in arms, at 
home 4000 horsemen, abroad 2000. The duke of Burgundy with all 
his force as above at home 3000 cavalry. In 1414 he held 1000. 
But war has destroyed the country. Abroad 5000 men. The king 
René [of Provence] with all his revenues would be able to raise at home 
6000 horse, abroad 3000. The duke of Savoy with all his revenues 
would be able to raise at home 8000 horse, abroad 4000. The mar- 
quis of Montferrat would be able to hold 2000 horse at home, 1000 
abroad. The count Francesco Sforza, duke of Milan, with all his 
force could hold as mercenaries 10,000 horse at home and 5000 abroad. 
The signory of Venice can, with all its force pay for 10,000 horsemen 
skilled in arms at home, and 5000 abroad. The marquis of Ferrara at 
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home 2000 horsemen, abroad 1000. The marquis of Mantua, at 
_ home 2000, abroad 1000. The signory of Bologna 2000 at home, 1000 
abroad. The community of Siena at home 2000, abroad 1000. The 
Signory of Florence with all its revenues of 1414 could place 1000. 
At present through the wars it can place 4000 horsemen at home and 
2000 abroad. 

The Pope with all his revenues of his States of the Church, and with 
the profits of churches which he receives, was able in 1414 to raise 
8000 horsemen ; at present at home 6000 horsemen, abroad 3000. The 
king of Aragon in the Realm of N aples can raise with all his revenues 
12,000 horsemen at home and 6000 abroad. The princes of the Realm 
are able with all their revenues to raise 4000 horsemen at home, 2000 
abroad. The Community of Genoa were able in 1414 to maintain 
5000 horsemen. But through their present dissension and the wars 
they are only able to maintain at present 2000. The Barcelonians with 
all the community and the lord of Catalonia, counting citizens and 
knights, can at home paying every month maintain 12,000 horsemen, 
and abroad 6000. All Germany with the lords temporal and spiritual, 
the free and the other cities, north and south Germany, and the Emperor 
who is German, can raise with all their resources and revenues 60,000 
horsemen at home and 30,000 abroad. The king of Hungary, with all 
the dukes, lords, princes, barons, prelates, clergy and laity, and with 
all his resources and revenues can raise at home 80,000 horsemen, 
abroad 40,000. The grand master of Prussia with all his revenues, 
30,000 horsemen. In 1414 he had 50,000. But war has weakened 
him. Abroad 15,000 horsemen. The king of Poland with all his 
revenues with dukes marquises barons, cities and boroughs can raise 
at home 50,000 horsemen, abroad 25,000. The Wallachians with all 
their revenues and feudal service, at home 20,000 horsemen, abroad 
10,000. Morea with its resources of 1414 could raise 50,000 horse- 
men. War has weakened them. At present at home 20,000, abroad 
10,000. All Albania, Croatia, Slavonia, Servia, Russia and Bosnia 
with all their revenues at home 30,000, abroad 15,000. The king of 
Cyprus with all his revenues can raise in the Island 2000, abroad 
1000. The duke of Nicae in the Archipelago with all his power can 
pay for 2000 horsemen at home, 1000 abroad. The grand master of 
Rhodes with all his revenues and feudal dues of his liegemen, clergy 
and laity of the island, would be able to raise 4000 horsemen at home, 
2000 abroad. The lord of Mitylene 2000 horsemen, abroad 1000. 


, 


EUROPEAN STATES IN 142—. i 


The emperor of Trebizonde with all his power could raise at home 25, 
000 horsemen, abroad 15,000. The king of Georgia with his revenues 
of 1414 raised 30,000 horsemen. At present he can raise at home 10,000 
horsemen, abroad 5000. The emperor of Constantinople can only 
raise ** * * _ Power of the Infidel Monarchs. The Turk can in all 
his dominions raise 40,000 horsemen, valiant men to defend him against 
the Christians. The Caraman with all his power can raise at home 60, 
000 horsemen, abroad 30,000. Ussun Cassan with all his power can 
raise at home 20,000 horsemen in the service of Mahomet, abroad 10, 
000. The Caraifan with all his resources at home 20,000, abroad 10, 
000. Tamerlane with all his Tartar power can raise at home 1,000, 
000 horsemen abroad 500,000. The king of Tunis, of Granada and the 
other cities of Barbary who have galleys and boats to the injury of 
Christians, at home are 100,000 horsemen abroad, 50,000. 

Revenues of some Christian princes in the year 1423. The king 
of France in the year 1414 had 2,000,000 ducats ordinary revenues. 
But the wars which have continued for forty years have reduced the 
ordinary revenues to 1,000,000 ducats. The king of England had 2, 
000,000 ducats ordinary revenue. The continued wars have desolated 
the island. At the present time he has 700,000 ducats revenue. The 
king of Spain had in 1410, 3,000,000 ducats ordinary revenue, but the 
continued wars have reduced it to 800,000 ducats. The king of Portu- 
gal had in 1410, 200,000 ducats revenue. By the wars it is reduced 
to 140,000 ducats. The king of Brittany in 1414 had 200,000 ducats 
revenue. By the wars it is reduced to 140,000 ducats. The duke of 
Burgundy had in 1400, 3,000,000 ducats. By the wars it is reduced 
to 900,000 ducats. The duke of Savoy as a free country has 150,000 
ducats revenue. The marquis of Montferrat as a free country has 100, 
000 ducats revenue. Count Francesco, duke of Milan (in 1423 duke 
Filippo Maria had 1,000,000 ducats revenue) has at present on account 
of the wars only 500,000 ducats. The signory of Venice had in 1423 
1,100,000 ducats ordinary revenue. By reason of great wars which 
have destroyed commerce it has 800,000 ducats ordinary revenue. The 
marquis of Ferrara had in 1423, 70,000 ducats ordinary revenue. 
Through the Italian wars he has by remaining at peace 150,000 ducats. 
The Marquis of Montferrat had in 1423, 150,000 ducats, to-day 60,000 
ducats. The Bolognese had in 1423, 400,000 ducats ordinary revenue. 
But by the wars it has come to 200,000 ducats. Florence in 1423 
had a revenue of 400,000 ducats.. But since then, through the great 
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wars it is reduced to 200,000 ducats. The pope, though formerly he 
had none, has 400,000 ducats ordinary revenue. The Genuese through 
the great divison among them are reduced to 130,000 ducats. The 
king of Aragon, in all his realm with Sicily, though at first he had 
considerably more, has a revenue of 310,000 ducats, 

Revenues of our signory on the main-land and the cost of these 
domains. The country of Friuli gives annually 75,000 ducats. Its costs 
are annually 6350 ducats. There remains net 1170 ducats. Trevigi 
and suburbs 40,000 ducats, costs 10,100 ducats, remainder 29,900 
ducats. Padua and suburbs 65,500 ducats, costs 14,000 ducats, re- 
miander 51,500 ducats. Vicenza and suburbs 34,500 ducats, costs 
7600 ducats, remainder 26,900. Verona and suburbs 52,500 ducats, 
costs 18,000 ducats, remainder 34,000 dueats. Brescia and suburbs 
75,500 dueats, costs 16,000 ducats, remainder 59,500 dueats. Ber- 
gamo and suburbs, 25,500 ducats, costs 9,500 ducats, remainder 16,000 
ducats. Crema and suburbs 7400 ducats, costs 3900 ducats, re- 
mainder 3500 ducats. Ravenna and suburbs 9000 dueats, costs 2770 
ducats, remainder 6230 ducats. Sum of the above 317,400 ducats, 
costs 88,200 ducats, remainder 229,200 ducats. Revenues of Venice. 
The intendants of the revenues levy every year 150,000 ducats. The 
Salt office levies every year 165,000 ducats. Eight offices connected 
with the Bureau of Taxes levy per year 233,500 ducats. Offices 
connected with the Arsenal levy annually 73,280 ducats. From the 
profits of the Bureau of Taxes per year 150,000 ducats and salaries 
26,500 ducats, leaving 611,600 ducats. Maritime possessions yield 
annually 180,000 ducats. Other extroardinary revenues. Revenue of 
the tithe of houses and possessions in the Duchy 25,000 ducats. For the 
clergy who pay in cash half the tithe, the other being held by the 
Bureau of Taxes, 15,000 ducats. Possessions abroad and foreign 
stations 5000 ducats. Priests, for their revenues 22,000 ducats. Sea- 
faring Jews two-tenths per year 600 ducats. Land Jews 500 ducats 
for the tithe, and 1000 ducats for the two-tenths. The tithe of the 
merchants 16,000 ducats. Revenue of Noli and Gioje 6000 ducats. 
Poll taxes and exchange 20,000 ducats. Note that we must subtract 
from these the following namely: for the persons who are unable to pay 
the tithe of the houses, it cannot be exacted 6000 ducats ; for the half 
of the tithe of the profit of the Bureau of Taxes, 7500 ducats; for the 
priests, to be deducted for the Patriarchate 2000 ducats; for the mer- 
chandise for the revenues 6000 ducats ; for Noli and Gioje 4000 ducats : 
for poll-taxes and exchange 12,000 ducats. 
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Vil. ZAXES OF THE KINGDOM OF JERUSALEM. 
Assises de Jerusalem. Tome II. Assises de la cour des Bourgeois, p. 
173. Paris 1843. Old French. 
The list of taxes of the kingdom of Jerusalem may be regarded as a pendant 
. to the foregoing. The list of articles taxed forms an excellent index of the char- 
acter of the commerce conducted by the Mediterranean powers of the time. 

1. The old duties command that one should take at the custom 
house for the sale of silk for every hundred Besants, 8 Besants and 19 
Karoubles, ' as duty. 

2. For the duties on cotton the rule commands that one should 
take per hundred, 10 B. and 18 K. as duties. 

3. For the duties of pepper the rule commands that one should 
take per hundred 11 B. and 5 K. as duties. | 

4. For cinnamon the rule commands that one should take per 
hundred 10 B. and 18 K. as duty. 

5. For wool the rule commands that one should take per hundred 
B., 11 B. and 10 K. as taxes. : 

6. For the duties of alum the rule commands that one should take 
per hundred, 11 B. and 5 K. as duties. 

7. For the duty on varnish the rule commands that one should 
take per hundred, 10 B. and 18 K. as duty. 

8. For the duties on nutmegs or on nutmeg leaves, the rule com- 
mands that one should take as duty per hundred B. 8 B. and 4 by law. 

9. Of flax the rule commands that one should take per uundred, 
8 B. and 8 K. as duty. 

10. For the duties upon cloves and the leaves of cloves the rule 
commands that one should take per hundred, 9 B. and 4 by law. 

11. For the duties on Indian hens one should take the tenth. 

12. For the wares which are brought by sea from the coast of 
Syria and which cannot be sold the rule is that they can be withdrawn 
and taken out of the country, but if the merchandise which cannot be 
sold be taken out beyond the chain they must be paid per hundred for 
as much as may then be in the country 8 B. per hundred, and for that 
which may have been sold duty must be paid to the custom house accord- 
ing that which is established for each kind and which one would have to 
pay. And be it understood that these duties shall be paid by the Sara- 
cens and by all the Syrians who may come with wares into this kingdom. 


' Where these coins are subsequently mentioned they are indicated by B. and K. 
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15. For the duties on muse the rule commands that one should 
take per hundred B, 8 B. and 3 as duty. 

14. For the duty upon aloe wood the rule online that one 
should take 9 B. and 3 per hundred as duty. 

15. For the duties on sugar for that which is imported and 
exported by land and by sea, the rule commands that one should take 
per hundred, 5 B. as duty. 

16. For the duties per camel’s load of sugar the rule commands 
that one should take 4 B. as duty. 

17. For the duty on sugar which is brought by beasts of burden 
the rule commands that one should take 1 raboin per load as duty. 

18. For ali things which are exported by land to be taken to 
the Paynims the rule commands that one should take as duty per Besant 
io 

19. For the duty for the salt fish which is imported from Babylon 
one should take the quarter, that is of 4 B. one of the four, as duty. 

20. For the duty on flax which is imported from Babylon to 
Damascus the rule commands that one should take in transit for each 
camel 1 B. and 2 K. as duty. 

21. For the duty on alcana the rule commands that one should 
take give for each sack a duty of 183 K. 

22. For the duty on all the spices of retail shop-keepers the rule 
commands that one should take as duty per besante 1 K. 

23. For the duty of sesamum the rule commands that one should 
on importation per hundred, 10 B. as duty. 

24. For the duty on oil of Sesamum the rnle fortune that one 
should take per hundred, 11 B. as duty. 

25. For the duty upon incense the rule commands that one should 
take per hundred, 11 B. and 5 K. as duty. 

26. The rule for cardemoine the law commands that one should 
take per hundred, 11 B. and 5 K. as duty. 

27. The duty on ivory the law commands that one should take per 
besante 2 K. as duty. 

28. For the duty on Sarcocoll the rule commands that one should 
take per hundred, 11 B. and 5 K. 

29. For the duty on Galega the rule commands that one should 
take per hundred 4 B. and 4 K. 

30. For the duty upon the twigs and the leaves of lavender the 
rule commands that one should take per hundred, 4 B. and 4 K. 
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31. For the duty on Myrodolan the rule commands that one 
should take per hundred 4 B. and 4 K. 

32. For the duty on cinnamon the rule commands that one should 
take per hundred, 4 B. and 4 K. 

33. For the duty on rhubarb the rule commande that one should 
take per hundred, 4 B. and 3 K. as duty. 

34. For the duty on ginger the rule commands that one should 
take per hundred, 4 B. and 4 K. as duty. 

35. Forthe duty upon camphor the rule commands that one should 
take per hundred, 11 B. and 8 K. as duty. 

36. It is understood that the rule commands that one should take 
on borage per hundred, 11 B. and 5 K. as duty. 

37. It is understood that the rule commands that one should take 
on aspic per hundred, 4 B. and 4 K. as duty. 

38. It is understood that the rule commands that one should take 
on gariophylus per hundred, 4 B. and 4 K. as duty. 

39. It is understood that the rule commands that one should take 
on ammonia, internal tax that is to say per hundred, 11 B. and 5 K. 

40. It is understood that the rule commands that one should take 
on Nabeth sugar, an internal tax. 

41. It is understood that the rule commands that one should take 
on dates, an internal tax. 

42. It is understood that the rule commands that one should take 
on emery per hundred, 10 B. as duty. | 

43. It is understood that the rule commands that one should take 
on licorice Saracen and Syrian 1 and 3 tenths, but of French one should 
take only 13 B. per hundred as duty. | 

44. It is understood that the rule commands that one should take 
on sulphur of arsenic per hundred, 11 B. and 5 K. as duty. 

45. It is understood that the rule commands that one should take 
on camphor root which is underneath per hundred, 11 B. and 5 K. as 
duty. 

46. Itis understood that the rule commands that one should take 
on straps and saddles which are exported from the city per B, 1 K. as 
duty. 

47. It is understood that the rule commands that one should take 
on yellow sulphur of arsenic, and internal tax. 

48. It is understood that the rule commands that one should take 
on libanotis per hundred 10 B. and 8 K. as duty. 
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49. Itis understood that the rule commands that one should take 
on all planks and beams which are exported by land, as duty the quarter 
of what they cost. 

50. It is understood that the rule commands that one should take 
as duty on planks used to construct threshing floors the tenth of what 
they cost. 

51. It is understood that the rule commands that one should take 
upon salt fish exported from the city the quarter of what it cost as duty. 

52. It is understood that the rule commands that one should take 
on fruit per hundred, 14 B. as duty. 

53. It is understood that the rule commands that one should take 
on hens exported from the city and upon ? one should take an internal 
tax. y 

54, It is understood that the rule commands that one should take 
as duty on rafters per besant, 2 K. 

55. It is understood that the rule commands that one should take 
on olives, 20 B. 

56. It is understood that the rule commands that one should take 
on wine which is brought from Nazareth and from Saphourie and from 
Safran, per camel load as duty 12 drachmans. 

57. It is understood that the rule commands that one should take 
of thread of Damascus an internal tax. 

58. It is understood that the rule commands that one should take 
of senna per hundred, 20 B. as duty. 

59. It is understood that the rule commands that one should take 
of red currants per hundred, 8 B. and 4 which is the amount of the 
duty. 

60. It is understood that the rule commands that one should take 
of wine which is imported from Antioch or from Lische or this side per 
besant, 1 K. as duty. hs 

61. It is understood that the rule commands that one should take 
of the shoes which the Saracens purchase as tax of sale the tenth. 

62. It is understood that the rule commands that one should take 
as duties on wheat, the tenth. ; 

63. It is understood that the rule commands that one should take 
on eggs the tenth as duty. 

64. It is understood that the rule commands that one should take 
on hens and pullets as duty the tenth, that is to say per hundred, 10 B. 

65. On the goats which are imported from the Paynims the rule 
commands that one should take the tenth as duty. 
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66. On geese which are brought into the city the rule commands 

that one should take the tenth as duty. 
- 67. On the oil which comes to the custom-house the rule commands 

that one should take per hundred, 8 B. and 4 K. as duty. 

68. On nut gall the rulecommauds that one should give and take 
as duty 5 B. and 18 K. per hundred. 

69. Onthe wool which is imported from various parts the rule 
commands that one should take by law per hundred 10 B. and 18 K. 

70. On wax the rule commands that one should take per hundred 
2 B. and 5 K. 

71. On pens the rule commands that one should take as internal 
tax that is to say 11 B. and 5 K. per hundred. 
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2 . TRANSLATIONS AND REPRINTS. 


I. THE ABDICATION OF CHARLES.YV. 


I. SPEECH OF CHARLES V. AT BRUSSELS.’ 


Migne : Charles Quint : son abdication, son séjour ét sa mort au monastére 
de Yuste. pp. 93-98. French. 


Although Philibert has fully explained to you, my friends, the 
causes which have determined me to surrender these states and leave 
them to my son Don Philip, in order that he may possess and rule 
them, yet I wish to say certain things with my own mouth. You will 
remember that upon the 5th of February of this year there had elapsed 
forty years since my grandfather the emperor Maximilian, in the same 
place and at the same hour declared my majority at the age of fifteen, 
withdrew me from the guardianship under which I had remained up to 
that time and: made me master of myself. The following year, which was 
my sixteenth, king Ferdinand died, my mother’s father and my grand- 
father, in the kingdom over which I then commenced to. reign, because 
my beloved mother, who has but lately died, was left, after the death of _ 
my father, with disordered judgment and never sufficiently recovered 
her health to become mistress of herself. 

At that time I went to Spain, by way of the sea. Soon came the 
death of my grandfather Maximilian, in my 19th year, and although I 
was still young they conferred upon me in his stead the imperial dignity. 
I had no inordinate ambition to rule a multitude of kingdoms, but merely 
sought to secure the welfare of Germany, to provide for the defence of 
Flanders, to consecrate my forces to the safety of Christianity against the 
Turk and to labor for the extension of the Christian religion. But 
although such zeal was mine, I was unable to show so much of it as I might 
have wished, on account of the troubles raised by the heresies of Luther 
and the other innovators of Germany, and on account of serious war into 
which the hostility and envy of neighboring princes had driven me, and 
from which I have safely emerged, thanks to the favor of God. 

This is the fourth time that I go to Spain, there to bury myself. I 
wish to say to you that nothing I have ever experienced has given me 
so much pain or rested so heavily upon my soul as that which I experi- 
ence in parting from you to-day, without leaving behind me that peace 
and quiet which I so much desired. My sister Mary who in my absence 


1A full account of the circumstances under which this speech was made will 
be found in Motley’s ‘‘Rise of the Dutch Republic,’’ Vol. I. Cap. I. 
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has governed you so wisely and defended you so well, has explained to 
you, in the last assembly, the reasons for my determination. J am no 
longer able to attend to my affairs without great bodily fatigue and con- 
sequent detriment to the affairs of the state. The cares which so 
great a responsibility involves; the extreme dejection which it causes ; 
my health already ruined ; all these leave me no longer the strength 
sufficient for governing the states which God has confided to me. The 
little strength that remains to me is rapidly disappearing. So I should 
long ago have put down the burden, if my son’s immaturity and my 
mother’s incapacity had not forced both my spirit and my body to sus- 
tain its weight until this hour. 

The last time that I went to Germany I had determined to do what 
you see me do to-day, but I could not bring myself to do it when I saw 
the wretched condition of the Christian state, a prey to sucha multitude 
of disturbances, of innovations, of singular opinions as to faith, of worse 
than civil wars, and fallen finally into so many lamentable disorders. I 
was turned from my purpose because my ills were not yet so great, and. 
I hoped to make an end of all these things and restore the peace. In ° 
order that I might not be wanting in my duty I risked my strength, my 
goods, my repose and my life for the safety of Christianity and the defence 
of my subjects. From this struggle I emerged with a portion of the 
things I desired. But the king of France and certain Germans, failing 
to preserve the peace and amity they had sworn, marched against me 
and were upon the point of seizing my person. The king of France took 
the city of Metz, and I, in the dead of winter, exposed to intense cold, in 
the midst of snow and blood, advanced with a powerful army raised at 
my own expense to retake the city and restore the Empire. The Ger- 
mans saw that I had not yet laid aside the imperial crown and had no 
disposition to allow its majesty to be diminished. 

I have carried out what God has permitted, since the outcome of 
our efforts depends upon the will of God. We human beings act accord- 
ing to our powers, our strength, our spirit, and God awards the victory 
and permits defeat. I have ever done as I was able, and God has aided 
me. I return to Him boundless thanks for having succored me in my 
greatest trials and in all my dangers. 

To-day I feel so exhausted that I should not be of any aid to you, 
as you see yourselves. In my present state of dejection and weakness, I 
should have to render a great and serious account to God and man, if I 
did not lay aside authority, as I have resolvedto do, since my son, king 
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Philip, is of an age sufficiently advanced to be able to govern you, and 
he will be, I hope, a good prince to all my beloved subjects. 

I am determined then to retire to Spain, to yield to my son Philip 
the possession of all my states, and to my brother, the king of the Romans, 
the Empire. I particularly commend to you my son, and I ask of you 
in remembrance of me, that you extend to him the love which you have 
always borne towards me ; moreover [ ask you to preserve among your- 
selves the same affection and harmony. Be obedient towards justice, 
zealous in the observance of the laws, preserve respect for all that merits 
it, and do not refuse to grant to authority the support of which it stands 
in need. 

Above all, beware of infection from the sects of neighboring lands. 
Extirpate at once the germs, if they appear in your midst, for fear lest 
they may spread abroad and utterly overthrow your state, and lest you 
may fall into the direst calamities. As to the manner in which I have 
governed you I confess that I have been more than once deceived, led 
astray by the inexperience of youth, by the hasty conclusions of young 
manhood, or by some other fault of human weakness. Nevertheless I 
make bold to assert, that never of my knowledge or by my will has 
wrong or violence been done to any of my subjects. If then any can 
complain of having suffered such, I aver that it is unknown to me and 
against my will: I declare before all the world that I regret it from the 
bottom of my heart, and I beseech all present, and those who are not 
here as well, to wish me well and to pardon me. | 


2. THE LIBRARY OF CHARLES VY. AT SAN YUSTE. 
Migne: Charles Quint: son abdication etc., pp. 217-218. French. 


The Almagestus, the great astronomical work of Ptolemy. 

The Imperial Astronomy, by Santa Cruz, who had given lessons in 
mathematics to Charles V. | 

Caesar’s Commentaries, in Italian’ [Tuscan]. 


1Charles V. was not proficient in Latin. This study had been neglected pur- 
posely by his instructors, as inconsistent with the purposes of the prince’s future 
career. The Emperor in 1550 commenced to write his own ‘‘Commentaries.’’ It 
is likely that the manuscript was destroyed by Philip II. after the Emperor’s death. 
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History of Spain, ancient and mediaeval, edited by Florian de 
Ocampo. 

The “Consolations” of Boethius, of which there were several copies, 
in French, Italian and Latin. 

Commentaries upon the German War, by the Grand Commander 
of Alcantara.’ 

Caballero Determinado, a poetical romance.’ 

Meditations of St. Augustine and two other books of pious medita- 
tions. 

The works of Doctor Constantin Ponce de la Fuente,® and of Father 
Pedro de Soto upon Christian Doctrine. 

Sum of Christian Mysteries, by Titleman. 

_ Two breviaries, a missal, two illuminated psalters, the commentary 

of Father Thomas de Portocarrero upon the Psalm: “In te, Domine, 
speravi.” 


Selected prayers from the Bible. 


3. THE GOLD OF THE INDIFS—1550. 
Michele Soriano : Relazione di Spagna, Ed, Albéri, I.-3. pp. 342-343. Italian. 


From New Spain are obtained gold and silver, cochineal, (little in- 
sects like flies,) from which crimson dye is made, leather, cotton,, sugar 
and other things; but from Peru ‘nothing is obtained except minerals. 
The fifth part of all that is produced goes to the king, but since the gold 
and silver is brought to Spain and he has a tenth part of that which goes 
to the mint and is refined and coined, he eventually gets one-fourth of the 
whole sum, which fourth does not exceed in all four or five hundred 
thousand ducats, although it is reckoned not alone at millions, but at 


1 The war of 1546-7. This work had a particular interest for Charles V. It 
had been written almost from his dictation by Luis de Avila y Zufiga, translated 
into Latin by van Male and extensively circulated both in French and Italian, 

? This poetical romance was originally written in French by Olivier de la Marche, 
to commemorate the adventurous life of Charles le Téméraire, great-grandfather 
of Charles V. The Emperor made a great part of it into Castilian rhyme, and the 
translation was finished by Fernand de Acufia. The copy at San Yuste was the 
Spanish translation, printed in 1555 by Jean Sleitz, at Antwerp. 

5 Whose bones and effigy were afterwards burned at an auto-da-fé in Seville, 
October, 1559, upon the occasion of the marriage of Philip II. with Isabella of 
France. 
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millions of pounds.* Nor is it likely that it will long remain at this 
figure, because great quantities of gold and silver are no longer found 
upon the surface of the earth, ag they have been in past years; and to 
penetrate into the boweis of the earth requires greater effort, skill and. 
outlay, and the Spaniards are not willing to do the work themselves, and 
the natives cannot be forced to do so, because the Emperor has freed them 
from all obligation of service as soon as they accept the Christian religion. 
Wherefore it is necessary to acquire negro slaves, who are brought from 
the coasts of Africa, both within and without the Straits, and these are 
selling dearer every day, because on account of their natural lack of 
strength and the change of climate, added to the lack of discretion upon 
the part of their masters in making them work too hard and giving them 
too little to eat, they fall sick and the greater part of them die. ” 


« 


4. REVENUES OF THE KING OF SPAIN—1I55Q. 
M. Soriano: Relazione, etc., I-3. pp. 363-364. Italian. 


From these his realms his majesty receives every year an income 
of five millions of gold in times of peace:* one and one-half millions from 
Spain; a half-million from the Indies; one from Naples and Sicily, and 
another from Flanders and the Low Countries. But his expenses are 
six millions, and this excess is covered by extraordinary taxes according 
to his pleasure, whence it appears that’he could control only a small 


' According to Humboldt, Nouvelle-Espagne, IV. p. 562, the annual export of 
gold from America to Europe, between 1500 and 1545 amounted to 3, C00, 000 
pilasters ; from 1545 to 1600, to 11,000,000 piasters. 1545 was the date of the 
opening of the Potosi mines. Ranke (Fiirsten und Volker, I. 347 ff.) estimates the 
amount introduced into Spain, about 1525, at not much over 2,000,000 francs, and 
after 1550, at six times as much, 

* Earlier, in 1532, Niccolo Tiepolo, Ambassador to Charles V, writes concerning 
the Indies : ‘‘It is impossible tosay anything certain about the Indies, because the 
income they afford varies greatly, so that in some years it has amounted to 150,000 
ducats, and in other years it has not exceeded 30,000 ducats, and in this way it is 
more or less, according as there is brought from there in ships more or less gold and 
other minerals, which pay one-fifth to the crown: but the average income, one 
year with another, might be put at about 150,000 ducats.’’ A Venetian ducat was 
estimated to be about 2% francs. : 

3 In later years, when Philip’s expenses, owing to his great projects, were some 
fourteen millions, although greater revenues were extracted from his realms, a con- 
siderable part of this outlay was covered by loans, obtained, so the Venetians relate, 
at high rates of interest, even at 24 per cent. 
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amount of money for special undertakings, since he consumes for his 
ordinary needs everything that he derives from his realms. But looked 
at from another point of view, the Emperor, his father, although he had 
the same burdens, was nevertheless able to carry on extensive wars and 
enterprises in Italy and outside of Italy, both by land and sea, and the 
same king was able in these later years to maintain great armies in 
Flanders, in Piedmont, in Lombardy and in the kingdom, and many 
soldiers in Africa against the Turk. So that we may calculate that he 
spent more than ten millions of gold; wherefore it may be put down asa 
fact that although expenses may exceed income, yet a way is not wanting 
to great princes, whereby they may find large sums of money in times of 
great need, particularly in the case of the king of Spain, not so much on 
account of the mines which are found in Spain and the Indies, of which 
the Spanish nation, according to its custom, makes no great account, as 
from the fact that he has so many states and so many subjects and nearly 
all are rich, and from them he has had so much aid, not through force 
or violence, but for the most part with common consent of the people, 
persuaded that public and private interest demanded such a policy. 

It would appear that the great results which the Spaniards have 
accomplished are not to be ascribed to the financial strength derived from 
the mines, because you see on one side France and the Turk, extremely 
rich without mines, and on the other the Emperor, with more mines in 
his realms that all the rest of Europe possesses, always in need. 


Il. THE GENEVAN REFORMATION. 


I. PREDESTINATION. 
J. Calvin : Institutio Religionis Christianae. Liber III, Cap. XXI, 27. Latin. 
The works of John Calvin have been translated into English and published by 
the Calvin Translation Society in forty-seven volumes. Edinburgh, 1844-1854. 
Therefore we say that the scripture shows that God, by His eternal 
and immutable counsel once for all determined both those whom He 
desired one day to admit to salvation and those whom He would give 
back to destruction. We affirm that this counsel as to the elect is founded 
upon His gratuitous mercy, without any respect to human merit: but to 
those whom He has handed over to damnation, by His just and blame- 
less though incomprehensible judgment, the way of life is closed. 
In the case of the elect we regard calling’ as an evidence of election, 


———_——_ 


1Vocationem, 
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and justification another token of its manifestation, until they arrive in 
glory, where its fulness shall be found. Just as God seals His elect by 
calling and justification so by shutting out the rejected ones either from 
the knowledge of His name or the sanctification of His spirit He makes 
known to them the judgment that awaits them. 


2. EXTRACT FROM THE GENEVAN CATECHISM OF I54I. 
J. Calvin: Opera quae omnia supersunt. Ed. Baum, Cunitz and Reuss. Vol. 
VI. pp. 127-130 French (and Latin). 

The Genevan Catechism was first published in French in 1536, in Latin in 
1538, (vide /. Calvin: Opera etc., Vol. V, pp. 313-362.) A later arrangement 
was in French, 1541; Latin, 1545,, In regard to the successive versions and their 
extensive circulation Theodore de Béze, in his life of Calvin, writes as follows: 
‘Calvin also wrote a catechism in French and Latin, not at all differing from the 
former one, but much enlarged and in the form of question and answer. This may 
well be termed an admirable work, and has been so much approved in foreign 
countries that it has not only been translated into a great number of living languages, 
such as German, English, Scotch, Flemish and Spanish, but also into Hebrew by 
Emanuel Tremmellius, a Christian Jew, and most eloquently into Greek by Henry 
Stephen,”’ 

It is to be noted that Béze records that Calvin’s doctrinal statements suffered no 
modification as the movement of which he was the head, progressed. In this 
respect his intellectual history differed widely from that of the Wittenberg reformer, 


Concerning the Lord’s Supper. 

The minister. Have we in the supper simply a signification of the 
things above mentioned, or are they given to us in reality? 

The child. Since Jesus Christ is truth itself there can be no doubt 
that the promises he has made regarding the supper are accomplished, 
and that what is figured there is verified there also. Wherefore accord- 
ing as he promises and represents I have no doubt that he makes us 
partakers of his own substance, in order that he may unite us with 
him in one life. 

The minister. But how may this be, when the body of Jesus Christ 
is in heaven, and we are on this earthly pilgrimage? 

The child. It comes about through the incomprehensible power of 
his spirit, which may indeed unite things widely separated in space. 

The minister. You do not understand then that the body is enclosed 
in the bread, or the blood in the cup? 

The child. No. On the contrary, in order that the reality of the 
sacrament be achieved our hearts must be raised to heaven, where Jesus 
Christ dwells in the glory of the Father, whence we await him for our 
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redemption; and we are not to seek him in these corruptible elements. 

The minister. You understand then that there are two things in 
this sacrament: the natural bread and wine, which we see with the eye, 
touch with the hand and preceive with the taste; and Jesus Christ, 
through whom our souls are inwardly nourished? 

The child. Ido. In such a way moreover that we have there 
the very witness and so to say a pledge of the resurrection of our bedies ; 
since they are made partakers in the symbol of life. 


2. DECISION OF CONSISTORY IN CASE OF HERETICAL PRACTICES. 


J. Calvin : Opera quae omnia supersunt. Ed. Baum, ‘Cunitz and Reuss. Vol. 
DOT, pe 337... French, 


The following fragments, numbered 3, 4 and 5, may seem to afford a milder 
view of the Genevan government than has beencommonly accepted. It is believed 
however, that they represent more accurately the average activity of the organs of 
the Genevan state, than the exceptional cases which appear in the narratives of most 
historians of the Reformation. It was only after all gentler methods had proven 
ineffective, or where the aggressor received the support of one of the factions that 
were seeking to destroy the state, that a resort was had to measures of violence. 


Tuesday 31. Consistory. The sister of Sr. Curtet, Lucresse, to 
whom remonstrances have been made on account of her going with cer- 
tain monies to have masses said at Nessy” by the monks of St. Claire. 
Questioned whether she has no scruples as to what she says. Replied 
that her father and mother have brought her up to ebey a different law 
from the one now in force here: however she does not despise the present 
law. Asked as to when was the festival of St. Felix, she replied that it 
was yesterday. Asked if she had not fasted, she replied that she fasted 
when it pleased her. Asked if she did not desire to pray to a single 
God; said that she did. Asked ifshe did not pray to St. Felix; said 
that she prayed to St. Felix and other saints who interceded for her. 
She is very ebstinate. Decision that she be sent to some minister of her 
choice every sermon day and that the Lord’s supper be withheld from 
her. Calvin present. 


1 August, 1546. 
2 Annecy (?) 


IO TRANSLATIONS AND REPRINTS. 


4. SELECTIONS FROM ORDINANCES FOR THE REGULATION OF THE 


CHURCHES DEPENDENT UPON THE SIGNORY OF GENEVA—1547.° 
J. Calvin ; Opera, Vol. X, p. 51 et seq. French. 


Concerning the Times of Assembling at Church. 

That the temples be closed for the rest of the time,” in order that 
no one shall enter therein out of hours, impelled thereto by superstition ; 
and if anyone be found engaged in any special act of devotion therein or 
near by he shall be admonished for it: if it be found to be of a supersti- 
tious nature for which simple correction is inadequate then he shall be 
chastised. 

» Blasphemy. 

Whoever shall have blasphemed, swearing by the body or by the 
blood of our Lord, or in similar manner, he shall be made to kiss the 
earth for the first offence; for the second to pay 5 sous, and for the third 
6 sous, and for the last offence be put in the pillory for one hour. 

Drunkenness. 

1. That no one shall invite another to drink under penalty of 3_ 
sous. 

2. That taverns shall be closed during the sermon, under penalty 
that the tavern-keeper shall pay 3 sous, and whoever may be found 
therein shall pay the same amount. 

3. If anvone be found intoxicated he shall pay for the first offence 
3 sous and shall be remanded to the consistory ; for the second offence he 
shall be held to pay the sum of 6 sous, and for the third 10 sous and be 
put in prison. 

4, ‘That no one shall make roiauwmes* under penalty of 10 sous. 

Songs and Dances. 

If anyone sing immoral, dissolute or outrageous songs, or dance the 
virollet or other dance, he shall be put in prison for three days and 
then sent to the consistory. 

Usury. | 

That no one shall take upon interest or profit more than five per 


1 The group of ordinances from which the following examples are taken was 
intended for the village churches in the territory of Geneva. 

? Referring to ordinances regulating the holding of religious services. 

3 “Grandes fétes.’’ Godefroy. 


as 
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cent., upon penalty of confiscation of the principal and of being con- 
demned to make restitution as the case may demand. 
oe Graness > | 
That no one shall play at any dissolute game or at any game 
whatsoever it may be, neither for gold nor silver nor for any excessive 
stake, upon penalty of 5 sous and forfeituré of stake played for. 


5. EXTRACTS FROM ECCLESIASTICAL ORDINANCES OF 1561. 
J. Calvin : Opera, Vol, & pp. 107-108, French. 


How soon marriage must be consummated after the promise is made. 

After the promise is made the marriage shall not be deferred more 
than six weeks ; otherwise the parties shall be called before the consistory, 
in order that they may be admonished. If they do not obey they shall 
be remanded to the council and be constrained to celebrate the marriage. 

Banns and Conditions. 

That the banns shall be published three Sundays in the church 
prior to the marriage, having first received the signature of the chief 
syndic as a certificate of’ recognition of the parties; in such a way, how- 
ever, that the marriage may take place at the third publication, and if 
one of the parties be resident in another parish there shall be also a 
certificate from the said place. 

Concerning the Celebration of the Marriage. 

That the parties at the time when they are to be married shall go 
modestly to the church, without drummers and minstrels, preserving an 
order and gravity becoming to Christians; and this before the last stroke 
of the bell, in order that the marriage blessing may be given before the 
sermon. If they are negligent and come too late they shall be sent 
away. 

Of the Common Residence of Husband and Wife. 

That the husband shall have his wife with him and they shall live 
in the same house, maintaining a common household, and if it should 
happen that one should leave the other to live apart they shall be sum- 
moned in order that they may be remonstrated with and constrained to 
return, the one to the other. 
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6. COMPLAINT OF NICHOLAS DE LA FONTAINE AGAINST SERVETUS. 


Process of 14 August, 1553, before the Lesser Council of Geneva. 
J. Calvin: Opera. Vol. XIII, pp. 727-731. French. 


Among the possible reasons which prevented Calvin from appearing personally 
against Servetus there was one which must have seemed of itself sufficient. The 
laws regulating criminal actions in Geneva required that in certain grave cases the 
complainant himself should be incarcerated pending the trial. Calvin’s delicate 
health and his great and constant usefulness in the administration of the state ren- 
dered a prolonged absence from the public life of Geneva impracticable. 

Nevertheless Calvin is to be regarded as the author of the prosecution, and in 
this and in the subsequent burning of Servetus his course met the approval of the 
most advanced theologians of the time. The idea that diverse religious views 
might be tolerated in the same political area made little headway during the six- 
teenth century. The Peace of Augsburg and the Edict of Nantes are evidences 
of this. In so far, however, as a broader concept was beginning to make its way, its 
beginnings are not to be sought in the minds of those who were sharpening their 
prejudices with acrimonious doctrinal disputation: and even when a glimmering 
of the modern solution appears, as in the public utterances of Chancellor L’ H6pital, 
its expression seems to have evoked no favorable response. 


Nicholas dela Fontaine asserts that he has instituted proceedings 
against Michael Servetus and on this account he has allowed himself 
to be held prisoner in criminal process. 

1. I.’ In the first place that about twenty-four years ago the de- 
fendant commenced to annoy the churches of Germany with his errors 
and heresies, and was condemned and took to flight in order to escape the 
punishment prepared for him.’ 

2. II. tem, that on or about this time he printed a wretched book, 
which has infected many people.’ : 

3. III. Item, that since that time he has not ceased by all means 
in his power to scatter his poison, as much by his construction of bibli- 
cal text, as by certain annotations which he has made upon Ptolemy. 

4, IV. Item, that since that time he has printed in secrecy another 
book containing endless blasphemies.° 


' 1 Nicholas de la Fontaine was a refugee in Geneva and entered the service of 
Calvin, by whom he was employed as secretary. 

2 There were as originally conceived forty articles, but prior to the presentation 
the number was reduced to thirty-eight, and both sets of numerals, Roman and 
Arabic, are preserved in the original document. 

8 It is impossible to substantiate this accusation except in so far as it may be 
justified in the publication of a book: De Trinitatis Erroribus, 1531. 

4 Dialogorum de Trinitate, 1532. 

5 Christianismi Restitutio, 1533. 
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5. V. Item, that while detained in prison in the city of Vienne, 
when he saw that they were willing to pardon him on condition of his 
recanting, he found means to escape from prison. 

VI. Said Nicholas demands that said Servetus be examined upon 
all these points. 

VII. And since he is able. to evade the question by pretending 
that his blasphemies and heresies are nought else than good doctrine, said 
Nicholas proposes certain articles upon which he demands said heretic 
be examined. 

6. VIII. To wit, whether he has not written and falsely taught 
and published that to believe that in a single essence of God there are 
three distinct persons, the Father, the Son, and the Holy Ghost, is to 
create four phantoms, which cannot and ought not to be imagined. 

7. IX. Item, that to put such distinction into the essence of God 
is to cause God to be divided into three parts, and that this is a three- 
headed devil, like to Cerberus, whom the ancient poets have called the 
dog of hell, a monster, and things equally injurious. 

8. X. Item, whether he has not maintained such blasphemies 
most injuriously, asmuch against the ancient doctors, such as St. Ambrose, 
St. Augustin, Chrysostom, Athanasius and the like as against all those 
who sought in our times to elevate Christianity, even to calling Melanc- 
thon a man without faith, son of the Devil, Belial and Satan. 

9. XI. Item, whether he does not say that our Lord Jesus Christ 
is not the Son of God, except in so much as he was conceived of the Holy 
Ghost in the womb of the virgin Mary. 

10. XII. Item, that those who believe Jesus Christ to have been 
the word of God the Father, engendered through all eternity, have a 
scheme of redemption which is fanciful and of the nature of sorcery. 

11. XIII. Jtem, that Jesus Christ is God, insomuch as God has 
caused him to be such. | 3 

12. XIV. Jtem, that the flesh of Jesus Christ came from heaven 
and from the substance of God. 

13. XV. Item, that divinity was imparted to Jesus Christ only 
when he was made map, and afterwards spiritually communicated to the 
apostles on the day of Pentecost. 

14. XVI. Item, that when it is said that Jesus Christ is of the 
same essence as his Father, it is the same as saying that in this man Jesus 
Christ there is the same Trinity, power and will as with God, and not 
that the word of God dwells and subsists in his essence. _ 
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15. XVII. Item, whether he does not condemn those who seek in 
the essence of God His holy spirit, saying that all those who believe in 
the Trinity are atheists.’ 

16. XVIII. Jtem, that those who believe in ‘any distinction of 
property in the essence of God dissipate His nature and reduce it to 
fragments. 

17. XIX. Item, that the word of God is no other thing than the 
flesh of Jesus Christ. 

18. XxX. Item, that the flesh of Jesus Christ was engendered, 
out of the substance of God by a word which he calls “seminal.” 

19. XXI. That the essence of the flesh and of the soul of Jesus 
Christ is the divinity of this word and of the breath which God has 
breathed forth. 

20. XXII. Item, that if Jesus Christ were the Son of God other- 
wise than on account of his humanity, because that is engendered out of - 
the substance of God, then he would not be really dead. For if he is 
dead he is no longer the Son of God. 

21. XXIII. Item, that when St. John says that the word was in 
God, it is the same as saying that the man Jesus Christ was there. 

22. XXIV. Item, that the essence of the angels and of our souls 
is of the substance of God. 

23. XXV. Item, that the substance of Jesus Christ is that which 
was in the skies, and that this is the same substance whence proceed the 
angels and our souls. 

24. XXVI._ Item, instead of conferring three persons in the es- 
sence of God, or three hypostases which have each His property, he says 
that God isa single entity, containing one hundred thousand essences, so 
that He is a portion of us, and that we are a portion of His spirit. 

25. XXVII. Item, in consequence whereof not alone the models 
of all creatures are in God, but also the material forms, so that our 
souls are of the substantial seed of the word of God. 

26. XXVIII. Item, that Jesus Christ is the Son of God because 
he has the elements of the substance of the Father, to wit: fire, air and 
water. 


1 Servetus in the third interrogatory replies to this that he does not apply the term 
atheist to those who believe in the Trinity, ‘“‘but those who disguise it as some- 
thing which it is not, that is to say, those who make a real distinction in the divine 
essence, for these in dividing God remove the unity of the divine essence.?’ Calvin 
insisted that the distinction was a real one. 
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27. X%XIX. Item, that the soul of man is mortal, and that the 
only thing which is immortal is an elementary breath, which is the sub- 
stance that Jesus Christ now possesses in heaven and which is also the 
elementary and divine and incorruptible substance of the Holy Ghost. 

28. XXX. Jtem, that the Fathers under the Law have never 
received the spirit of regeneration. 

29. XXXI. Item, that by the sin of Adam the soul of man as 
well as the body was made mortal. 

30. XXXII. Item, that little children are sinless, and moreover 
are incapable of redemption until they come of age. 

31. XXXII. Jtem, that they do not commit mortal sin up to 
the age of twenty. 

32. XXXIV. Item, that the baptism of little children is an in- 
vention of the Devil, an infernal falsehood tending to the destruction of 
all Christianity. 

33. XXXV. Item, that the word of God is no longer that which 
it was before the incarnation of Jesus Christ, because its substance was 
the clearness of the skies and is now made flesh. 

34. XXXVI. Jtem, that however much he confesses that the 
philosophers have erred in saying that the word was God Himself, he says 
_ that Jesus Christ, insomuch as he is a man, was always in God and that 
from Him is the divinity of the world. 

35. XXXVII. Item, that the air is the Spirit of God and that 
God is called Spirit, because He breathes life in all things by His spirit 
of air. 

36. XXXVIITI. Item, the soul of man insomuch as it possesses 
many divine properties is full of an infinity of Gods. | 

37. XXXIX. Item, that in the person of Msr. Calvin, minister of 
the word of God in the Church of Geneva, he has defamed with printed 
book the doctrine which he preached, uttering all the injurious and blas- 
phemous things which it is possible to invent. 

38. X&L. And because he knows well that his said book could 
not be tolerated even among Papists, insomuch as it destroyed all the 
foundations of Christianity, therefore he hid himself at the house of 
William Guerou, at that time proof corrector, as said Guerou has testified. 

39. Said Nicholas demands that the said Servetus should be com- 
pelled to respond as to the fact of the articles here presented, without 
entering into dispute as to whether the Dea is true or not, because 
that will appear later on. 
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In the articles of the Procureur Général are to be found several charges not 
incorporated in the complaint of Nicholas de la Fontaine. Among these are the 
following : 

18. Item, whether he has married, and if he answers that he has 
not, he shall be asked why, in consideration of his age, he could refrain 
so long from marriage. 

21. Item, whether he did not know that his doctrine was pernicious, 
considering that he favors the Jews and Turks, by making excuses for 
them, and if he has not studied the Koran in order to disprove and con- 
trovert the doctrine and religion that the Christian churches hold, together 
with other profane books, from which people ought to abstain in matters 
of religion, according to the doctrine of St. Paul. 

22. Item, whether the said book Koran is not a bad book, full of 
blasphemies. 


WI. THE REFORMATION IN FRANCE. 


I. THE PEOPLE OF FRANCE—1I558. 
Relazione de Giovanni Sorano, Ed. Albéri. I.-2., pp. 406-409. Italian. 


The Reports of the Venetian Ambassadors offer an invaluable source of infor- 
mation regarding the affairs of Europe during the sixteenth century. They differ 
in character from the French accounts of the time, in which the interest of the 
narrator was centred principally upon the political activity of individuals. With 
the growing tendency to discover the economic facts that underlay and actuated this 
individual activity the Venetian Relations are likely to enjoy an increasing share 
of the attention of students. 


The inhabitants of the kingdom are divided into four classes of per- 
sons, viz: nobles; men of the long robe; peasantry ; and clergy. The no- 
bles, under which designation are included lords and princes, do not 
dwell in the cities, but in the villages, in their castles, and for the most 
part give little attention to letters, but are either soldiers or follow the 
court, leaving the management of the house and the revenues to their 
wives. ; 
The French are, generally speaking, suspicious, high spirited and 
impatient of restraint, wherefore it is noticeable that in war, after the 
first dash is over, they are almost useless. They are more liberal away 
from home than at home; nevertheless, whoever accommodates himself 
to their moods will find them for the most part courteous. They avoid 
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labor in so far as they are able, and above all it is a peculiarity of the 
Frenchman that he reflects little, and therefore very many of their con- 
clusions are hastily arrived at; whence it often happens that they have 
no sooner finished an undertaking than they perceive its error and repent 
of it; but the strength of the kingdom is great enough to overcome all 
these errors. 

There is no special burden upon the nobility beyond that which 
arises from their feudal holdings, which is to go to war at their own 
expense with such a number of horsemen as may be determined by the 
conditions of their investiture, in default of which they are condemned 
to pay money, and now the burden: has become so great by reason of 
continued warfare that the nobility of France is seen to be almost wholly 
impoverished. 

This militia is called the arriére-ban, because those who compose it 
are the last who are obliged to go to war and are for the defence of the 
kingdom. They are able to bring out about 16,000 horse, and they do 
not all come out at one time, but only that part for which an immediate 
need is felt; and from the fact that it is a very inferior soldiery, since 
the lords do not themselves go to war, but send their retainers and these 
badly equipped, it is understood that the king intends to do away with 
the obligation to send men to war and substitute a proportionate money 
payment, with which he may increase the number of his men-at-arms. 

The second class embraces those who are called men of the long 
robe, and is divided into two groups. The first, which is the better bred, 
is made up of those who occupy judicial positions and all the other officials 
of the palace and those as well who manage the finances and accounts of 
the king. All these offices his majesty sells for the lifetime of the pur- 
chaser, and their honor and advantage is so great that they are bought 
at high prices. They enjoy also many important privileges, as though 
they were nobles, and easily secure the same for their descendants. 

The other group is that of the merchants, who have personally no 
way of gaining a share in any sort of distinction, but if they wish to give 
a certain position to their sons they have them made doctors, whereby a 
judicial career is open to them equally with the members of the former 
group; and it may be said moreover that in them principally the wealth 
of France is to be found. No special burden is laid upon this class 
beyond the maintenance of 50,000 infantry for four months, for the 
defence of the kingdom in time of war, which contribution has been for 
some time so modified that all the inhabitants of the cities and other 
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walled places now contribute to it. But because the greater part of 
these who have offices from the king are exempt by special privilege the 
burden has come to rest wholly upon those who are least able to bear it. 

The third class is the peasantry, who are extremely poor, principally 
on account of the heavy taxes which they pay to the king, since they 
are obliged to pay an ordinary taille of four millions of francs; and also 
on account of the aides, which amount to six hundred thousand; in 
addition to this a million franes to augment the number of men-at-arms ; 
and, outside of all this, in times of war, the taille has at times been 
increased in amount two millions of francs; to which burdens those peas- 
ants alone contribute who work the soil. The assessments are made first 
upon the provinces, are then distributed by villages, and the peasants 
arrange the further per capita assessment, each one being responsible for 
the others, in such a way that the king actually receives the whole 
amount that he has demanded. 

The fourth class is the clergy, in which are comprised the 117 
bishoprics, 15 archbishoprics and 1230 abbacies, besides an infinite 
number of priories and. benefices, which altogether amount in value to 
six million francs of income, and in ordinary time the king levies upon 
these an annual tax of four tenths; and sometimes, in case of war, even 
up to sixtenths. But from the fact that the assessment is made very 
loosely and upon an estimate of incomes as they existed many years ago, 
they do not render more than 300,000 francs for each tenth. The dis- 
position of all these benefices belongs to the king, except in the case of 
those which become vacant through the death of those prelates who die 
at the Roman court, and these belong to the pope. The authority for 
this disposition was first granted by pope Leo; then enlarged by Clement 
and finally confirmed by pope Julius II.; nor shall I omit to say that 
these benefices are for the most part awarded with little respect for sacred 
things and by simple favor, or to recompense benefits conferred, with little 
consideration for the personality of the applicant; in such a way that 
whoever has served the king in war or otherwise desires no better thing 
by way of being rewarded than with benefices; wherefore it is a common 
thing to see a man who yesterday was a soldier or merchant, to-day a 
bishop or abbot: and if he has a wife and cannot assume ecclesiastical 
garb he is allowed to put his benefice under the name, of another and 
retain the revenues for himself. And it is on this account, as well as 
through the evil tendencies of the time, that heresy has increased to such 
an extent in this realm, that they say there are at present 400,000 
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Lutherans, ' so united by intercourse and mutual understanding that it 
is with great difficulty that any method may be found of remedying this 
state of affairs. 


2. THE FRENCH PROPOSITIONS. 


Paolo Sarpi: Istoria del Concilio Tridentino, Vol. II, pp. 429-431. Italian. 


The French propositions are presented as setting forth the program of the con- 
servative element which aimed at reform without doctrinal division. The proposi- 
tions are described as representing the desires of the court party in France, which 
at this time earnestly desired to arrive at some substantial bases of national religious 
union. The propositions were offered to the council of Trent in 1563, but had 
little influence upon the decisions of that body. Contemporary writers have 
expressed their doubts of the vigor exhibited by the French prelates in pressing a 
series of reforms whose adoption would have been so prejudicial to their pecuniary 
aspirations. 


1. That priests shall not be ordained until of mature years, well 
recommended by the people, and their merits proven by a good past life ; 
that their carnal offences shall be punished, and their transgressions, 
according to the canons. 

2. That the sum of holy orders shall not be conferred in one day 
or at one time, but that he who is to be ordained to the higher shall first 
be approved in the lower. 

3. That no priest shall be ordained, to whom is not given at the 
same time a benefice or ministry, according to the Council of Chalcedon, 
at which time a presbyterial title without its office was unknown. 

4, That due functions shall be restored to deacons and other 
sacred orders, so that they may not appear to be empty names and 
merely ceremonial. 

5. That priests and other ministers of the church shall attend to 
their vocations, and not meddle in any office except in the ministry of 
God. 

7. That no one shall be made bishop who is not of lawful age, 
manners and doctrine, that he may teach and give an example to the 
people. 

6. That no one shall be made a parish priest who is not of approved 


— 


1JIn the early period of the religious disturbances in France all adherents to 
heretical confessions were called Lutherans, whether their inspiration came from 
Saxony or Switzerland. 
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honesty, that he may teach the people, celebrate the sacrifice, admin- 
ister the sacraments and teach their use and effect upon recipients. 

8. That no one shall be created abbot or conventual prior who 
has not studied the sacred letters in a university of note, and obtained 
the master’s degree or some other. 

9. .That the bishop, of himself or by means of others, as many as 
are needed, according to the extent of the diocese, shall be obliged to 
preach every Sunday and Holy Day, in Lent, upon the days of fasting, 
and in Advent, and always when it is desirable. 

10. That the parish priest shall do the same when there are 
hearers. 

11. That the abbot and conventual prior shall read the scriptures 
and found a hospital, in order that the ancient schools and the care of 
strangers may be restored to the monasteries. 

12. That bishops, parish priests, abbots and other ecclesiastics who 
-are unable to perform their office, shall receive for this purpose coadju- 
tors or surrender their benefices. 

15. That there shall .be ordained concerning the catechism anid 
summary instruction in Christian doctrine that which His Imperial 
Majesty has proposed to the Council. 

14. That a single benefice shall be conferred upon one person, 
doing away with the distinction of quality in individuals and the compa- 
tible and incompatible benefices, new distinctions unknown to the ancient 
decrees, and the cause of great disturbance in the Catholic church; and 
the regular benefices shall be given to regular, and the secular benefices 
to secular clergy. 

15. That whoever at the present time has two or more benefices 
may retain that one only which he shall choose within a brief period of 
time; otherwise he shall incur the penalty of the ancient canons. 

16. That in order to remove all cause of avarice from the sacer- 
dotal order nothing shall be demanded, under any pretext whatsoever, for 
the admistration of holy things; but it shall be provided that the curates* 
and two or more clerks shall have sufficient for them to live upon and 
exercise hospitality ; the bishop shall accomplish this by the union of bene- 
fices, or by assigning tithes for this purpose, or where this is not possible 


rs 


1 Curati, not in the sense of the French curvé,i.e., parish priest ; but assistants 
to the priest. 
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the sovereign may make provision by subvention or by collections imposed 
upon the parishes. } 

17. Thatin the parish masses the gospel shall be clearly expounded 
with reference to the capacity of the people, and the prayers which the 
parish priest recites with the people shall be in the vulgar tongue, and 
when the sacrifice has been finished in Latin public prayers shall also 
be said in the vulgar tongue, and at the same time, and at other hours, 
spiritual hymns or psalms of David, approved by the bishop, may be 
sung. 

18. That the ancient decrees of Leo and Gelasius, for communion 
under both kinds, be renewed. 

19. That previous to the administration of each sacrament there 
shall be given an explanation in the vulgar tongue, in order that the 
ignorant may understand its use and efficacy. 

20. That according to the ancient canons benefices may not be 
conferred by vicars, but by the bishops themselves, before the expiration 
of six months, otherwise the collation shall pass to the next higher pre- 
late and so on to the pope. 

21. That the mandates establishing expectatives, regresses, resig- 
nations in confidence and commendations shall be revoked, and banished 
from the church, as contrary to the decrees. 

22. That resignations in favor shall be wholly done away with in 
the Roman curia, since they are equivalent to the election or naming of 
a successor, a thing prohibited by the canons. 

23. That simple priories, from which, contrary to the conditions of 
their establishment, the cure of souls has been taken away and assigned 
to a permanent vicar with a small portion of the tithes or other income, 
shall upon the first vacancy be restored to their former condition. 

24. That in the case of benefices, with which is conjoined no office 
of preaching or of the administration of sacrifices, or other ecclesiastical 


_ burden, some spiritual function shall be assigned by the bishop, with the 


advice of his chapter, since it is neither right nor permissible that a 
benefice should exist without its office. 

25. That pensions may not be imposed upon benefices and those 
so imposed shall be abolished, in order that the ecclesiastical income may 
be expended for the maintenance of pastors and the poor, and for other 
pious works. 

26. That ecclesiastical jurisdiction throughout the diocese shall be 
restored in its entirety to the bishop and all exemptions removed, except 
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in case of the heads of orders and monasteries which are subject to them, 
and those who constitute the general chapters, to whom exemptions are 
granted by lawful title; with this provision however, that they may not 
be exempted from correction. | 

27. That the bishop may not use his jurisdiction nor determine 
the important affairs of the diocese except with the advice of his chapter ; 
and the canons shall reside continuously in the cathedral and shall be of 
good habits, educated and at least twenty-five years of age: for previous 
to that age, since the law does not concede to them the control of their 
own goods, they ought not be given as councillors to a bishop. 

28. That the degrees of consanguinity, of affinity and spiritual 
kinship be observed or reformed anew; but it shall not be permitted to 
grant dispensations in these cases except to kings and princes’ for the 
public good. | | 
| 29. That since many troubles have arisen on account of images 
the synod shall provide that the people may be taught what they ought 
to believe concerning them, and that the abuses and superstitions, if any 
have been introduced into the worship, shall be removed. The same 
shall be done in the matter of indulgences, pilgrimages, relics of saints, 
and of companies or confraternities. 

30. That the custom of public and ancient penance for serious and 
public sins shall be restored to the Catholic church and put in use, and 
also the custom of fastings and other sdrrowful exercises and public 
prayers, to appease the wrath of God. 

31. That excommunication may not be decreed for any sort of 
offence or contumacy, but only for the heaviest offences and those in 
which the offender perseveres after admonition. 

32. That in order to abbreviate or do away with suits at law con- 
cerning benefices, with which the whole ecclesiastical order is contam- 
inated, the distinctions of petitores and possessores, newly invented in 
these cases, shall be removed; the nominations of the universities shall 
be abolished; the bishop shall be instructed to confer benefices not upon 
him who seeks but upon him who flees them and is worthy; and the 
deserving may be known if, after having received his degree from the uni- 
versity, he shall have employed some time in preaching, with the con- 
sent of the bishop and the approbation of the people. 

83. That when a suit regarding benefices arises, a steward shall 
be chosen, and the litigants shall elect arbitrators; and in case they fail 
to do so the bishop shall appoint them, and they shall determine the 
ease within six months, without appeal. 
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34. That episcopal synods shall be held at least once a year; 
provincial synods every third year ; and general synods, unless something 
shall prevent, every tenth year. 


3. THE COLLOQUY OF POISSY. 

Theodore de Beéze. (?) Histoire Ecclésiastique des Eglises Réformées au Roy- 
aume de France. Ed. Geneva, (Antwerp) 1580. Vol. I, pp. 449 and 5oo. 
French, 

These are the equitable conditions which we request may be observed 
in the conference or dispute touching the matter of religion: * 

That bishops, abbés and other ecclesiastics shall not be constituted 
in any way our judges, in view of the fact that they are our opponents. 

That it may please you, sire, to preside at the colloquy, accom- 
panied by the queen, your mother, the king of Navarre and other princes 
of the blood and notable persons of good life and holy doctrine, who have 
no interest in the case, in order that good order may be maintained and 
all strife and confusion avoided. 

That all points of difference may be judged and decided according 
to the simple word of God, as contained in the Old and New Testament, 
since our faith can be founded upon this alone, and that where any 
difficulty arises concerning the interpretation of words, they shall use the 
Hebrew for the Old and the Greek for the New Testament. 

That two secretaries shall be chosen upon each side, who shall 
arrange together the subjects of dispute for each day, and their lists shall 
not be considered as determined until they have been examined and 
signed by both parties. 


Speech of the king at the opening of the Colloquy, September 9th, 1561. 

Gentlemen, I have caused you to be assembled from the various 
places of my realm, in order that you may afford me counsel upon that 
which my chancellor will propose to-you, praying you to put away all 
passion, that we may arrive at such results as will tend to the repose of 
all my subjects, to the honor of God, to the clearing of our consciences 
and to the public peace ; things which I so ardently desire that I have 
determined that you shall not depart hence, until you have established 
good order, so that my subjects may henceforth dwell together in peace 
and unity, which things I hope you may accomplish, and in so doing 


1These conditions formed the substance of a petition presented by the Reformed 
leaders to Charles IX. : 
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you will afford me occasion for extending to you the same protection 
which the kings my predecessors have accorded you. 


4c) DEATH VOF COLIGNY. 


Histoire de M. de Thou des choses arrivées de sontemps, Paris, 1659. 
Vol. III, pp. 660-662. French. 


Meanwhile Coligny awoke and recognized from the noise that a riot 
was taking place. Nevertheless he remained assured of the king’s good 
will, of which he was persuaded by his credulity or by Teligny, his son- 
in-law; and he believed the populace had been stirred up by the Guises 
and that quiet would be restored as soon as it was seen that soldiers of 
the guard under the command of Cosseins had been detailed to protect 
him and guard his property. 

But when he perceived that the noise increased and that some one 
had fired an arquebuse in the courtyard of his dwelling, then at length 
conjecturing what it might be, but too late, he arose from his bed and 
having put on his dressing-gown he said his prayers, leaning against the 
wall. Labonne held the key of the chamber, and when Cosseins com- 
manded him in the king’s name to open the door he obeyed at once 
without fear and apprehending nothing. But scarcely was Cosseins in 
the room when Labonne, who stood in his way, was killed with a dagger- 
thrust. The Swiss, who were in the courtyard, when they saw this, fled 
into the house and closed the door, piling against it tables and all the 
furniture they could find. It was in the first scrimmage that a Swiss was 
killed with a ball from an arquebuse fired by one of Cosseins’ people. 
But finally the conspirators broke through the door and mounted the 
stairway, Cosseins, Attin, Corberan de Cordillac, Seigneur de Sarlabous, 
first captains of the regiment of the guards, Achilles Petrucci of Siena, 
all armed with cuirasses, and Besme the German, who had been brought 
up as a page in the house of Guise; for the duke of Guise was lodged at 
court, together with the great nobles and others who accompanied him. 

After Coligny “had said his prayers with Merlin the minister, he 
said without any appearance of alarm to those who were present, and 
almost all were surgeons, for few of them were of his retinue: “I see 
clearly that which they seek, and I am ready steadfastly to suffer that 
death which I have never feared and which for a long time past I have 
pictured to myself. I consider myself happy in feeling the approach of 
death and in being ready to die in God, by whose grace I hope for the 
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life everlasting. I haveno further need of human succor. Go then from 
this place, my friends, as quickly as you may, for fear lest you shall be 
involved in my misfortune, and that some day your wives shall curse 
me as the author of your loss. For me it is enough that God is here, to 
whose goodness I commend my soul, which is so soon to issue from my 
body.” After these words they ascended to an upper room whence they 
sought safety in flight here and there upon the tiles. : 

Meanwhile the conspirators. having burst through the door of the 
chamber, entered, and when Besme, sword in hand, had demanded of 
Coligny, who stood near the door, “Are you Coligny?’ Coligny replied, 
“Yes, [am he,” with fearless countenance. ‘But you, young man, respect 
these white hairs. What is it you would do? You cannot shorten by 
many days this life of mine.” As he spoke Besme gave him a sword 
thrust through the body, and having withdrawn his sword, another thrust 
in the mouth, by which his countenance was disfigured. So Coligny fell, 
killed with many thrusts. Others have written that Coligny in dyig 
pronounced as though in anger these words: “Would that I at least might 
die at the hands of a soldier and not a valet.’? But Attin, one of the 
murderers, has reported as I have written, and added that he never saw 
anyone less afraid in so great a peril, nor die more steadfastly. 

Then the duke of Guise inquired of Besme from the courtyard if the 
thing were done, and when Besme answered him that it was, the duke 
replied that the Chevalier d Angouléme was unable to believe it unless 
he saw it; and at the same time that he made the inquiry they threw the 
body through the window into the courtyard, disfigured as it was with 
blood. When the Chevalier d@ Angouléme, who could scarcely believe 
his eyes, had wiped away with a cloth the blood which overran the face 
and finally had recognized him, some say that he spurned the body with 
his foot. However this may be, when he left the house with his followers 
he said: ‘Cheer up, my friends! Let us do thoroughly that which we 
have begun. The king commandsit.” He frequently repeated these 
words and as soon as they had caused the palace clock to strike, on every 
side arose the ery “To arms,” and the people ran to the house of Coligny. 
After his body had been insultingly treated in every way, they threw it 
into a neighboring stable and finally cut off his head, which they sent to 
Rome. They also cut off his privates and his hands and feet and drag- 
ged his body through the streets to the bank of the Seine, a thing which 
he had formerly almost prophesied, although he did not think of any- 
thing like this. 
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As the children were throwing the body into the river, it was dragged 
out and placed upon the gibbet of Montfaucon, where it hung by the feet 
in chains of iron; and then they built a fire beneath, by which he was 
burned without being consumed; so that he was, so to speak, tortured 
with all the elements, since he was killed upon the earth, thrown into 
the water, placed upon the fire, and finally put to hang in the air. 
After he had served for several days asa spectacle to gratify the hate of 
many and arouse the just indignation of many others, who reckoned 
that this fury of the people would cost the king and France many a 
sorrowful day, Francois de Montmorency, who was nearly related to 
the dead man, and still more his friend, and who moreover had escaped 
in time the danger, had him taken by night from the gibbet by trusty 
men and carried to Chantilly, where he was buried in the chapel. 


5. THE ARTICLES OF THE LEAGUE. 
P. V. Palma Cayet : Chronologie Novenaire. Ed. Buchon. pp. 8-9. French. 


In the name of the Holy Trinity, Father, Son, and Holy Ghost, our 
only true God, to whom be glory and honor. 

I. The association of catholic princes, lords and gentlemen is 
intended to be and shall be formed for the purpose of establishing the 
law of God in its entirety; to restore and maintain the holy service of 
the same according to the form and manner of the holy Catholic A pos- 
tolic Roman church, abjuring and renouncing all errors to the contrary. 

II. To maintain king Henry, third of this name, by the grace of 
God, and his successors, very Christian kings, in the state, splendor, 
authority, duty, service and obedience which are due him from his sub- 
jects, as is contained in the articles which shall be presented to him at 
the meeting of the Estates, which he swears and promises to protect at 
his consecration and coronation, solemnly asserting that he will do nothing 
prejudicial to that which shall be ordained by the said Estates. 

III. To restore to the provinces of this kingdom and the Estates of 
the same the ancient rights, prerogatives, franchises and liberties, such as 
they were in the time of king Clovis, the first Christian king, and still 
better and more profitable, if such are to be found, under the protection 
above named. 

IV. In case there be any hindrance, opposition or rebellion against 
that which has been stated above, let it come from whatsoever source it 
may, the said associates shall be bound and obliged to make use of all 
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their possessions and means, and their very selves, even to death, in order 
to punish, chastise and fall upon those who have sought to constrain and 
hinder them; and to see to it that all the provisions above related shall 
be put into execution in reality and in fact. 

V. In case any of the associates, their subjects, friends and allies 
should be molested, oppressed and made subject to investigation in the 
cases above mentioned by any person whatsoever, the said associates 
shall be bound to make use of their persons, goods and means, for the 
purpose of obtaining revenge upon those who have been guilty of the 
said oppressions and annoyances, whether by way of judicial process or by 
torce of arms, making no exception of any person whatsoever. 

VI. If it should come to pass that any of the associates, after 
having sworn an oath to the said association, should wish to retire or 
withdraw from the same under any pretext whatsoever (which may God 
forbid), such persons, falling away from their agreements, shall be injured 
in person and possessions, in all ways which may be devised, as enemies 
of God, rebels, violators of the public peace, without the said associates 
being disturbed or subject to investigation, either in public or in private. 

VIL The said associates shall swear absolute and ready obedience 
and service to the head who shall be selected, to follow him and give 
counsel and comfort, as much for the support and preservation of the 
said association as for the destruction of those who set themselves against 
it, without respect of persons: and defaulting and dilatory members shall 
be punished by authority of the head and according to regulations laid 
down by him, to which the said associates shall submit themselves. 

VIII. Notice shall be given to all Catholics in incorporated towns 
and villages and they shall be summoned secretly by the local governors 
to enter into the said association and to furnish their due proportion of 
arms and men for the purpose of the same, each according to his power 
and ability. 

IX. That those who are unwilling to enter into the said association 
shall be considered enemies of the same and be subject to all sorts of 
injuries and annoyances. 

X. It is forbidden to the said associates to enter into disputes or 
feuds among themselves without permission of the head, by whose 
decision offenders shall be punished, as much for the purpose of obtain- 
ing honorable satisfaction, as in other cases. 

XI. If for the protection or the greater security of the said asso- 
ciates any treaty should be made with the provinces of this realm, it 
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shall be in the form above indicated and under the same conditions 
whether the association be extended to the said towns or demanded by 
them, unless the heads shall hold another opinion. 

XII. I swear by God the Creator, upon the Gospels, and upon 
penalty of anathema and eternal damnation, that I have entered into 
this holy Catholic association according to the form of the agreement 
which has now been read to me, loyally and sincerely, be it to command, 
to obey, or to serve; and I promise upon my life and my honor, not to 
spare myself up to the last drop of my blood; and that I will not oppose 
the association or withdraw from it on account of any command, pretext, 
or excuse, whatever may be the occasion. 


6. FRENCH POLITICAL VERSES OF THE 16TH CENTURY. 
Pierre de Lestoile ; Mémoires et Journal. Ed. Michaud, Vol. XIV, p. 16 etseq. 

French. 

Par Voeil, Pespaule et Voreille, 

Dieu a fait en France merveille; 

Par loreille, Pespaule et loeil, 

Dieu a mis troi rois au cerceuil ; 

Par Voeil, loreille et lespaule, 

Dieu a tué trois rois en Gaule, 

Antoine, Francois et Henry, 

Qui de lui point n’ont en soucy. 


By the eye, the shoulder and the ear God has worked wonders in 
France ; by the ear, the shoulder and the eye God has brought three-kings 
to the bier; by the eye, the ear and the shoulder G'od has killed three 
kings in Gaul: Anthony, Francis and Henry, who never troubled them- 
selves at all about Him. 


Cy gist (mais c’est mal entendu, 
Le mot pour lui est trop honneste) : 
Ici Padmiral est pendu 

Par les pieds, 4 faute de teste. 


Here lies—(but that isn’t just the thing; the-word is too decent for 
him) :—here is hung the Admiral, by the feet, in default of a head. 


L’on demande la convenance 
De Catherine et Jezabel, 
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L’une, ruine d’ Israel; 

L’autre, ruine de la France. 

L’une estoit de malice extresme, 

Et l'autre est la malice mesme. 

Enfin le judgement fut tel: 

Par une vengeance divine, 

Les chiens mangerent Jezabel ; 

La charonge de Catherine 

Sera, différent en ce point 

Car les chiens mesmes n’en vondront point. 


If you ask the points of resemblance between Catherine and Jezebel, 
one was the ruin of Israel; the other the ruin of France. One was 
extremely malicious ; the other 1s malice itself. In a word the judgment 
would be like this: By an act of divine vengeance the dogs devoured 
Jezebel ; the carrion of Catherine will have a different fate in this respect, 
because the very dogs will have nothing to do with it. 


Registre-Journal de Henri IIL. Ed. Michaud, Vol. XIV., p. 198. 
TOUTE A TOUTES SAUSSES. 


Le pauvre peuple endure tout, 
Les gens d’armes ravagent tout, 
La Sainte Eglise paye tout, 
Les favoris demandent tout, 
Le bon roi accorde tout, 

Le parlement vérifie tout, 

Le chancelier scelle tout, 

La Reine mere conduit tout, 
Le Pape leur pardonne tout, 
Chicot tout seul se rit de tout, 
Le diable 4 la fin aura tout. 


The poor people endure all, the troops plunder all, the holy church 
pays all, the favorites demand all, the good king yields all, the parlement 
approves all, the chancellor seals all, the queen mother conducts all, the 
pope pardons all to them, Chicot is the only one who laughs at all, the 
devil will eventually have all. 


' Probably a sixteenth century ‘‘Punch,’’ who is supposed to recite the above. 
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7- EXTRACTS FROM THE EDICT OF NANTES. 
Dumont: Corps Diplomatique. Vol. V, p. 545 et seq. French. 


The Edict of Nantes, called the Edict of Henry IV. for the Pacification of the 
troubles of his Realm, was given at Nantes in the month of April, 1598, and published 
in Parlement February 15, 1599. Itis of great length, containing 92 articles in 
the body of the edict, to which are appended 56 special articles. Out of these a 
few articles have been selected which seemed to embody the more important pro- 
visions concerning the settlement of the religious disorders in France. 


III. We ordain that the Catholic Apostolic and Roman religion 
shall be restored and reéstablished in all places and localities of this our 
kingdom and countries subject to our sway, where the exercise of the 
same has been interrupted, in order that it may be peaceably and freely 
exercised, without any trouble or hindrance. Forbidding very expressly 
all persons of whatsoever estate, quality or condition, under the penal- 
ties recited above,’ from troubling, molesting or disturbing ecclesiastics 
in the celebration of divine service, in the enjoyment or perception of 
tithes, fruits or revenues of their benefices, and all other rights and dues 
belonging to them; and that all those who during the troubles have 
taken possession of churches, houses, goods or revenues belonging to the 
said ecclesiastics, and who retain and occupy the same, shall surrender 
to them entire possession and peaceable enjoyment of such rights, liber- 
ties and sureties as they had before they were deprived of them. For- 
bidding thus very expressly to those of the said religion called Reformed? 
to have preaching or perform other exercise of the said religion in 
churches, houses and habitations of the said ecclesiastics. 

VI. And in order to leave no occasion for troubles or differences 
between our subjects we have permitted and herewith permit those of 
the said religion called Reformed to live and abide in all the cities and 
places of this our kingdom and countries of our sway, without being 
annoyed, molested or compelled to do anything in the matter of religion 
contrary to their consciences, nor for this reason to be subject to visitation 
in houses and places where they desire to dwell, upon condition that they 
comport themselves in other respects according to that which is contained 
in this our present edict. 

VII. It is permitted to all lords, gentlemen and other persons, 
natives and others as well, making profession of the said religion called 


1 Of punishment asa breaker of the peace and disturber of the public repose. 
2 “Jadite Religion prétendue Réformée.’’ 
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Reformed, having high justice or full military tenure’ [as in Normandy ] 
in our realm or in the countries of our sway, be it as proprietor or in 
usufruct, in whole or in half, or for a third part, to enjoy in their houses 
of said high justice or tenure as above mentioned, which they shall be 
required to name before our bailiffs and seneschals, each one in his 
jurisdiction, as their principal domiciles, the exercise of the said religion, 
so long as they there reside; and in their absence their wives, or indeed 
their family, or any part of the same ; and even if the right of high justice 
or full military tenure be in controversy, nevertheless the exercise of 
the said religion may be enjoyed, providing the aforesaid persons shall 
be in actual possession of the said right of high justice, even though our 
own Procureur Général be a party to the suit. We hereby permit the 
enjoyment of the said religion in their other houses of high justice or 
military tenure as aforesaid only when they are there present, and not 
otherwise: all this equally for themselves, their families and subjects ¢ as 
well as for others who desire to be present. 

VIII. In houses of fiefs, where those of the said religion have not 
the said high justice or military tenure, the exercise of the said religion 
may be enjoyed for the family alone. It is not however intended, in 
case there should happen to arrive other persons, up to the number of 
thirty outside of the family, whether it be upon the occasion of a baptism, 
visits of friends or otherwise, that this should be cause for investigation: 
provided also that the said houses shall not be within the cities, towns or 
villages belonging to Catholic lords other than ourselves, having the 
right of high justice, in which the said Catholic lords shall have their 
houses. In which case those of the said religion: shall not be able to 
enjoy said exercise in said towns or villages, unless by permission and 
leave of said lords high justices, and not otherwise. 

IX. We also permit those of the said religion to make and con- 
tinue the exercise of the same in all villages and places of our dominion 
where it was established by them and publicly enjoyed several and 
divers times in the year 1597, up to the end of the month of August, 
notwithstanding all decrees and judgments to the contrary. 

XIII. We very expressly forbid to all'those of the said religion 
the exercise, either in respect to ministry, regulation, discipline or the 
public instruction of children, and otherwise, in this our kingdom and 
lands of our dominion, of all that concerns religion, otherwise than in 
the places permitted and granted by the present Edict. 


1 Fief de Haubert’’ a grade of nobility ranking next below barons. 
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XIV. As well from performing any function of the said religion 
in our court or retinue, or equally in our lands and territories beyond the 
mountains, or in our city of Paris or within five leagues of the said city : 
at the same time those of the said religion who live in the said lands 
and territories beyond the mountains and in our said city, and for five 
leagues there about, may not be investigated in their houses, nor con- 
strained to do anything in respect to religion contrary to their consciences, 
providing they comport themselves in other respects according to that 
which is contained in our present Edict. 

XV. And it will not be allowed to exercise the said religion in 
the armies, except in the quarters of those chiefs who may be of that con- 
fession, not however in those quarters wherein our own person is lodged. 

XVIII. We also forbid all our subjects of whatever quality and 
condition, from carrying off by force or persuasion, against the will of 
their parents, the children of the said religion, in order to cause them to 
be baptised or confirmed in the Catholic Apostolic and Roman church: 
and the same is forbidden to those of the said religion called Reformed, 
upon penalty of being punished with especial severity. 

XXI. Books concerning the said religion called Reformed may 
not be printed and publicly sold, except in cities and places where the 
public exercise of the said religion is permitted. And as for the other 
books, which may be printed in other cities, they shall be examined and 
investigated, as much by our officers as by theologians, according as it is 
prescribed in our ordinances. We forbid very expressly the printing, 
publishing and sale of all books, pamphlets and writings of a defamatory 
character, upon the penalty indicated in our ordinances : and we enjoin 
our judges and officers to carry out this order. 

XXII. We ordain that there shall be no difference or distinction 
made in respect to the said religion, in receiving pupils to be instructed 
in universities, colleges and schools ; nor in receiving the sick and poor 
into hospitals, retreats and public charities. 

XXIII. Those of the said religion called Reformed shall be obliged 
to respect the laws of the Catholic Apostolic and Roman church, recog- 
nized in this our kingdom, for the consummation of marriages contracted 
or to be contracted as regards the degrees of consanguinity and kinship. 
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INTRODUCTION. 


The belief in witchcraft and the persecution of those supposed to practice it 
have been almost universal in human history. Christianity inherited both the be- 


_ lief and the persecution from the religions, Jewish and pagan, which preceded it. 


But, by the twelfth century, under the influence of its monotheistic faith and its hu- 
mane spirit, the panic and the persecution had alike nearly disappeared from 
Christendom. When, however, in the thirteenth century, the scholastic theology, 
in its love of logical completeness, gave prominence afresh to the Devil and his fol- 


_ lowers as the counterpart and parody of God and his church, and when, in the 
- fourteenth century, the Holy Inquisition, successful in rooting out the heretics, 


turned its idle hands to the extirpation of those viler sinners who had sold them- 


_ selves wholly to Satan, the terror revived. The witch-persecutions it engendered 


ravaged for centuries all Christian lands, and have not yet wholly died away. 


i It is with these persecutions, from their rise into full activity in the fifteenth cen- 
_ tury to their culmination in the seventeenth, that the present study deals. It 


seeks to illustrate their source, their scope, and their methods. With the super- 


- stitions which suggested the charges it concerns itself little. Both in these and in 


the procedure there is much too foul or too brutal for reproduction here. It was, 
indeed, no small part of the evil of the matter, that i. so long debauched the imagi- 
nation of Christendom. 
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I. THE THEORY OF WITCH-PERSECUTION. 


Perhaps no better statement of the theory of witch-persecution, as it came 
to be accepted in all lands and by all shades of faith throughout Christendom, can © 
anywhere be found than that of the Rev. Cotton Mather in a sermon which did 
much to make that theory known and effective in New England. The sermon, 
preached in Boston in 1689, was speedily printed, under the title of 4A Discourse 
on Witchcraft, in Mather’s Memorable Providences relating to Witchcrafts 
and Possessions (Boston, 1689). This book, ‘‘recommended by the Ministers of 
Boston and Charleston,’’ was in no small degree responsible for the great Salem 
persecution, which broke out in 1692. 


I THE NATURE AND REALITY OF WITCHCRAFT. 


Cotton Mather: Memorable Providences relating to Witchcrafts and Posses- 
sions (Boston, 1689), pp. 4-9 of ‘‘A Discourse on Witchcraft.’’ English. 


Such an Hellish thing there is as Witchcraft in the World. There 
are ‘Two things which will be desired for the advantage of this Asser- 
tion. It should first be show’d, 


WHAT Witcheraft is; 


My Hearers will not expect from me an accurate Definition of the 
vile Thing; since the Grace of God has given me the Happiness to 
speak without Experience of it. But from Accounts both by Reading 
and Hearing I have learn’d to describe it so. 

WITCHCRAFT is the Doing of Strange (and for the most part 
Til) Things by the help of evil Spirits, Covenanting with (and usually 
Representing of) the woful children of men. 

This is the Diabolical Art that Witches are notorious for. 

First. Witches are the Doers of Strange Things. They cannot 
indeed perform any proper Miracles; those are things to be done only 
by the Favourites and Embassadours of the LORD. But Wonders are 
often produced by them, though chiefly such Wonders as the Apostle 
calls in 2. Thes. 2. 9. Lying wonders. There are wonderful Storms in 
the great World, and wonderful Wounds in the little World,’ often ef- 
fected by these evil Causes. They do things which transcend the ordi- 
nary Course of Nature, and which puzzle the ordinary Sense of 
Mankind. Some strange things are done by them in a way of Real 
Production. They do really Torment, they do really Affict those that 
their Spite shall extend unto. Other Strange Things are done by them 
in a way of Crafty Illusion. They do craftily make of the Av, the 


li, e., in Man—the microcosm. The ‘‘ great world”’ is the universe. 
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Figures and Colours of things that never can be truly created by them. 
All men might see, but, I believe, no man could feed, some of the Things 
which the Magicians of Egypt exhibited of old. 

Secondly. They are not only strange Things, but J7/ Things, that 
Witches are the Doers of. In this regard also they are not the Au- 
thors of Miracles: those are things commonly done for the Good of Man, 
— alwaies done for the Praise of God. But of these Hell-hounds it may 
in a special manner be said, as in Psal. 52. 3. Thou lovest evil more than 
good. For the most part they labour to robb Man of his Ease or his 
Wealth; they labour to wrong God of His Glory. There is Mention 
of Creatures that they call White Witches, which do only Good-Turns 
for their Neighbours. I suspect that there are none of that sort; but 
rather think, There is none that doeth good, no, not one. If they do 
good, it is only that they may do hurt. 

Thirdly. It is by virtue of evil Spirits that Witches do what they 
do. We read in Ephes. 2, 2. about the Prince of the power of the air. 
There is confined unto the Atmosphere of our Aira vast Power, or Army 
of Evil Spirits, under the Government of a Prince who employes them 
in a continual Opposition to the Designs of GOD: The Name of that 
Leviathan, who is the Girand-Seigniour of Hell, we find in the Scripture 
to be Belzebub. Under the Command of that mighty Tyrant, there are 
vast Legions & Myriads of Devils, whose Businesses & Accomplish- 
ments are not all the same. Every one has his Post, and his Work; 
and they are all glad of an opportunity to be mischievous in the World. 
These are they by whom Witches do exert their Devillish and malig- 
nant Rage upon their Neighbours: And especially Two Acts concur 
hereunto, The First is, Their Covenanting with the Witches. There is 
a most hellish League made between them, with various Rites and Cere- 
monies. ‘The Witches promise to serve the Devils, and the Devils prom- 
ise to help the witches; How? It is not convenient’ to be related. 
The Second is, their Representing of the Witches. And hereby indeed 
these are drawn into Snares and Cords of Death. The Devils, when 
they go upon the Errands of the Witches, do bear their Names; and 
hence do Harmes too come to be carried from the Devils to the 
Witches. We need not suppose such a wild thing as the Transforming 
of those Wretches into Bruits or Birds, as we too often do. 


1i,e., not seemly: perhaps because the details are too vile, perhaps because 
the preacher will not tempt his hearers. 
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It should next be proved THAT Witchcraft is. 

The Being of such a thing is denied by many that place a great 
part of their small wit in derideing the Stories that are told of it. Their 
chief Argument is, That they never saw any Witches, therefore there 
are none, Just as if you or I should say, We never met with any Rod- 
bers on the Road, therefore there never was any Padding there. 

Indeed the Devils are loath to have true Notions of Witches en-— 
tertained with us. I have beheld them to put out the eyes of an en- 
chaunted Child, when a Book that proves, There is Witchcraft, was laid 
before her. But there are especially Two Demonstrations that evince 
the Being of that Infernal mysterious thing. 

First. We have the Testimony of Scripture for it. We find 
Witcherafts often mentioned, sometimes by way of Assertion, sometimes 
by way of Allusion, in the Oracles of God. Besides that, We have 
there the History of diverse Witches in these infallible and inspired 
Writings. Particularly, the Instance of the Witch at Endor, in 1 Sam. — 
28. 7. is so plain and full that Witcheraft it self is not a more amazing 
thing, than any Dispute about the Being of it, after this. The Advo. 
cates of Witches must use more Tricks to make Nonsense of the Bible, 
than ever the Witch of Endor used in her Magical Incantations, if they 
would evade the Force of that famous History. They that will be- 
lieve no Witches, do imagine that Jugglers only are meant by them 
whom the Sacred Writ calleth so. But what do they think of that law 
in Exod. 22.18. Thou shalt not suffer a Witch to live? Methinks ’tis 
a little too hard to punish every silly Juggler with so great Severity. 

Secondly. We have the Testimony of Experience for it. What 
will those Incredulous, who must be the only Ingenious men, say to This? 
Many Witches have like those in Act. 19. 18. Confessed and shewed 
their Deeds. We see those things done, that it is impossible any 
Disease or any Deceit should procure. We see some hideous Wretches — 
in hideous Horrours confessing, That they did the Mischiefs. This Con- 
fession is often made by them that are owners of as much Reason as the 
people that laugh at all Conceit of Witchcraft: the exactest Scrutiny of 
skilful Physicians cannot find any Distraction in their minds. This 
Confession is often made by them that are apart One from another, and 
yet they agree in all the Circumstances of it. This Confession is often made 
by them that at the same time will produce the Engines and Ensignes 
of their Hellish Trade, and give the standers-by an Ocular Conviction 
of what they do, and how. There can be no Judgment left of any Hu- 
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mane Affairs, if such Confessions must be Ridiculed: all the Murders, 
yea, and all the Bargains in the World must be meer Imaginations if 
such Confessions are of no Account. 


2. THE DUTY OF PERSECUTION. 
Bodin, De la Démonomanie des Sorciers, Paris, 1580, liv. iv, chap. 5. French. 


Jean Bodin, jurist and statesman, was not only one of the most eminent Euro- 
pean publicists of the sixteenth century, but one of the most rational and tolerant 
thinkers of his time. Yet even such a man could thus write ‘‘Of the punishments 
deserved by witches’’: 

There are two means by which states are maintained in their weal 
and greatness—reward and penalty: the one for the good, the other for 
the bad. And, if the distribution of these two be faulty, nothing else 
is to be expected than the inevitable ruin of the state. : 

But those greatly err who think that penalties are established only 
to punish crime. I hold that this is the least of the fruits which accrue 
therefrom to the state. For the greatest and the chief is the appeasing 
of the wrath of God, especially if the crime is directly against the ma- 
jesty of God, as is this one. . . . Now, if there is any means to ap- 
pease the wrath of God, to gain his blessing, to strike awe into some by 
the punishment of others, to preserve some from being infected by others, 
to diminish the number of evil-doers, to make secure the life of the 
well-disposed, and to punish the most detestable crimes of which the hu- 
man mind can conceive, it is to punish with the utmost rigor the 
witches. . Now, it is not within the power of princes to par- 
don a crime which the law of God punishes with the penalty of death— 
such as are the crimes of witches. Moreover, princes do gravely in- 
sult God in pardoning such horrible crimes committed directly against 
his majesty, seeing that the pettiest prince avenges with death insults 
against himself. Those too who let the witches escape, or who do not 
punish them with the utmost rigor, may rest assured that they will be 
abandoned by God to the mercy of the witches. And the country which 
shall tolerate this will be scourged with pestilences, famines, and wars; 
and those which shall take vengeance on the witches will be blessed by 
him and will make his anger to cease. Therefore it is that one accused 


1 Bodin then proceeds to enumerate fifteen distinct crimes, all horrid, of which 
every witch is guilty, and argues that, in default of proof, violent presumption 
should suffice for the sentence of witches to death. 
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of being a witch ought never to be fully acquitted and set free unless the 
calumny of the accuser is clearer than the sun, inasmuch as the proof 
of such crimes is so obscure and so difficult that not one witch in a million 
would be accused or punished if the procedure were governed by the or- 
dinary rules. . . . 


II. THE BEGINNINGS OF THE WITCH-PERSECUTIONS. 


I. WITCH-PERSECUTION IN THE EARLIER FIFTEENTH CENTURY. 
Nider, Formicarius, ed. of Augsburg, ca. 1476, lib. v, cap. 3. Latin. 

One of the earliest books which throws light upon the methods of the persecu- 
tions is the Hormicarius, or ‘‘ Ant-Hill,’’ of the Dominican theological professor, 
Johannes Nider, written, in its final form, about 1437. The work is an edifying 
dialogue between a theologian and a doubter as to sundry topics difficult to faith ; 
and its fifth and final book is devoted to ‘‘ witches and their deceptions.’’ The 
sources and the nature of Nider’s knowledge may be gathered from the following 
answer of the theologian to the doubter’s request for information as to the injuries 
inflicted by witches upon human beings. 


I will relate to you some examples, which I have gained in part 
from the teachers of our faculty, in part from the experience of a cer- 
tain upright secular judge, worthy of all faith, who from the torture and 
confession of witches and from his experiences in public and private has 
learned many things of this sort—a man with whom I have often dis- 
cussed this subject broadly and deeply—to wit, Peter, a citizen of Bern, 
in the diocese of Lausanne, who has burned many witches of both sexes, 
and has driven others out of the territory of the Bernese. I have more- 
over conferred with one Benedict, a monk of the Benedictine order, who, 
although now a very devout cleric in a reformed monastery at Vienna, 
was a decade ago, while still in the world, a necromancer, juggler, buf- 
foon, and strolling player, well-known as an expert among the secular 
nobility. I have likewise heard certain of the following things from 
the Inquisitor of Heretical Pravity’ at Autun, who was a devoted re- 
former of our order in the convention at Lyons,’ and has convicted 
many of witchcraft in the diocese of Autun. 

Relating then two or three anecdotes derived from these sources, the theolo- 
gian closes his answer with this one: 

The same procedure was more clearly described by another young 
man, arrested and burned as a witch, although, as I believe, truly pen- 


1Such was the official title of a representative of the Holy Inquisition. 
2 This convention of the Dominican order took place in 1431. 
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itent, who had earlier, together with his wife, a witch invincible to per- 
suasion,’ escaped the clutches of the aforesaid judge, Peter. The afore- 
said youth, being again indicted at Bern, with his wife, and placed in 
a different prison from hers, declared: “If I can obtain absolution for 
my sins, I will freely lay bear all I know about witchcraft, for I see 
that I have death to expect.” And when he had been assured by the 
scholars that, if he should truly repent, he would certainly be able to 
gain absolution for his sins, then he gladly offered himself to death, and 
disclosed the methods of the primeval infection. 

The ceremony, he said, of my seduction was as follows: First, on 
a Sunday, before the holy water is consecrated, the future disciple with 
his masters must go into the church, and there in their presence must 
renounce Christ and his faith, baptism, and the church universal. Then 
he must do homage to the magisterulus, that is, to the little master (for 
so, and not otherwise, they call the Devil). Afterward he drinks from 
the aforesaid flask ;? and, this done, he forthwith feels himself to con- 
ceive and hold within himself an image of our art and the chief rites of 
this sect. After this fashion was I seduced ; and my wife also, whom I 
believe of so great pertinacity that she will endure the flames rather 
than confess the least whit of the truth ; but, alas, we are both guilty. 
What the young man had said was found in all respects the truth. For, 
after confession, the young man was seen to die in great contrition. His 
wife, however, though convicted by the testimony of witnesses, would 
not confess the truth even under the torture or in death ; but, when the 
fire was prepared for her by the executioner, uttered in most evil words 
a curse upon him, and so was burned. 


2. THE WITCH-BULL OF 1484. 


Bullarium Romanum (Taurinensis editio), sub anno 1484. Latin, The bull 
is also printed in full at the head of the MWadleus maleficarum, described below. 


Despite the efforts of the Dominicans, it was with much difficulty that the new 
terror of witchcraft and the persecution based on it were spread throughout Europe. 
In Germany, especially, the Inquisitors charged with the task found themselves 
hampered by skepticism. In 1484, therefore, they turned their steps toward Rome 
for help, and on December 5th they won from the new Pope, Innocent VIII, a bull 
which once for all closed the mouths of doubters and compelled the codperation of 


1 This means, of course, only that she could not be persuaded to confess. 
2A flask described in a preceding anecdote as filled with a liquid made from 
murdered infants. 
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the German authorities, both ecclesiastical and lay. This bull, known from its 
first words as Summis desiderantibus, runs as follows : 


Innocentius, episcopus, servus servorum Dei. Ad futwram rei memo- 
riam. 

Desiring with supreme ardor, as pastoral solicitude requires, that 
the catholic faith in our days everywhere grow and flourish as much as 
possible, and that all heretical pravity be put far from the territories 
of the faithful, we freely declare and anew decree this by which our 
pious desire may be fulfilled, and, all errors being rooted out by our 
toil as with the hoe of a wise laborer, zeal and devotion to this faith 
may take deeper hold on the hearts of the faithful themselves. 

It has recently come to our ears, not without great pain to us, that 
in some parts of upper Germany, as well as in the provinces, cities, ter- 
ritories, regions, and dioceses of Mainz, Kéln, Trier, Salzburg, and Bre- 
men, many persons of both sexes, heedless of their own salvation and 
forsaking the catholic faith, give themselves over to devils male and fe- 
male, and by their incantations, charms, and conjurings, and by other 
abominable superstitions and sortileges, offences, crimes, and misdeeds, 
ruin and cause to perish the offspring of women, the foal of animals, the 
products of the earth, the grapes of vines, and the fruits of trees, as well 
as men and women, cattle and flocks and herds and animals of every 
kind, vineyards also and orchards, meadows, pastures, harvests, grains 
and other fruits of the earth; that they afflict and torture with dire 
pains and anguish, both internal and external, these men, women, cat- 
tle, flocks, herds, and animals, and hinder men from begetting and wo- 
men from conceiving, and prevent all consummation of marriage ; that, 
tnoreover, they deny with sacrilegious lips the faith they received in 
holy baptism ; and that, at the instigation of the enemy of mankind, 
they do not fear to commit and perpetrate many other abominable of- 
fences and crimes, at the risk of their own souls, to the insult of the di- 
vine majesty and to the pernicious example and scandal of multitudes. 
And, although our beloved sons Henricus Institoris and Jacobus Spren- 
ger, of the order of Friars Preachers, professors of theology, have been 
and still are deputed by our apostolic letters as inquisitors of heretical 
pravity, the former in the aforesaid parts of upper Germany, includ- 
ing the provinces, cities, territories, dioceses, and other places as above, 
and the latter throughout certain parts of the course of the Rhine; nev- 
ertheless certain of the clergy and of the laity of those parts, seeking to 
be wise above what is fitting, because in the said letter of deputation the 
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aforesaid provinces, cities, dioceses, territories, and other places, and the 
persons and offences in question were not individually and specifically 
named, do not blush obgtinately to assert that these are not at all in- 
cluded in the said parts and that therefore it is illicit for the aforesaid 
inquisitors to exercise their office of inquisition in the provinces, cities, 
dioceses, territories, and other places aforesaid, and that they ought not 
to be permitted to proceed to the punishment, imprisonment, and cor- 
rection of the aforesaid persons for the offences and crimes above named. 
Wherefore in the provinces, cities, dioceses, territories, and places afore- 
said such offences and crimes, not without evident damage to their souls 
and risk of eternal salvation, go unpunished. 

We therefore, desiring, as is our duty, to remove all impediments by 
which in any way the said inquisitors are hindered in the exercise of 
their office, and to prevent the taint of heretical pravity and of other 
like evils from spreading their infection to the ruin of others who are 
innocent, the zeal of religion especially impelling us, in order that the 
provinces, cities, dioceses, territories, and places aforesaid in the said 
parts of upper Germany may not be deprived of the office of inquisition 
which is their due, do hereby decree, by virtue of our apostolic author- 
ity, that it shall be permitted to the said inquisitors in these regions to 
exercise their office of inquisition and to proceed to the correction, im- 
prisonment, and punishment of the aforesaid persons for their said of- 
fences and crimes, in all respects and altogether precisely as if the prov- 
inces, cities, territories, places, persons, and offences aforesaid were 
expressly named in the said letter. And, for the greater sureness, ex- 
tending the said letter and deputation to the provinces, cities, dioceses, 
territories, places, persons, and crimes aforesaid, we grant to the said 
inquisitors that they or either of them, joining with them our beloved 
son Johannes Gremper, cleric of the diocese of Constance, master of arts, 
their present notary, or any other notary public who by them or by 
either of them shall have been temporarily delegated in the provinces, 
cities, dioceses, territories, and places aforesaid, may exercise against all 
persons, of whatsoever condition and rank, the said office of inquisition, 
correcting, imprisoning, punishing, and chastising, according to their 
deserts, those persons whom they shall find guilty as aforesaid. 

And they shall also have full and entire liberty to propound and 
preach to the faithful the word of God, as often as it shall seem to them 
fitting and proper, in each and all of the parish churches in the said 
provinces, and to do all things necessary and suitable under the afore- 
said circumstances, and likewise freely and fully to carry them out. 
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And moreover we enjoin by apostolic writ on our venerable brother, 
the Bishop of Strasburg, that, either in his own person or through some 
other or others solemnly publishing the foregoing wherever, whenever, 
and how often soever he may deem expedient or by these inquisitors or 
either of them may be legitimately required, he permit them not to be 
molested or hindered in any manner whatsoever by any authority what- 
soever in the matter of the aforesaid and of this present letter, threaten- 
ing all opposers, hinderers, contradicters, and rebels, of whatever rank, 
state, decree, eminence, nobility, excellence, or condition they may be, 
and whatever privilege of exemption they may enjoy, with excommuni- 
cation, suspension, interdict, and other still more terrible sentences, cen- 
sures, and penalties, as may be expedient, and this without appeal and 
with power after due process of law of aggravating and reaggravating 
these penalties, by our authority, as often as may be necessary, to this 
end calling in the aid, if need be, of the secular arm. 

And this, all other apostolic decrees and earlier decisions to the 
contrary notwithstanding ; or if to any, jointly or severally, there has 
been granted by this apostolic see exemption from interdict, suspension, 
or excommunication, by apostolic letters not making entire, express, and 
literal mention of the said grant of exemption; or if there exist any 
other indulgence whatsoever, general or special, of whatsoever tenor, by 
failure to name which or to insert it bodily in the present letter the car- 
rying out of this privilege could be hindered or in any way put off,— 
or any of whose whole tenor special mention must be made in our letters. 
Let no man, therefore, dare to infringe this page of our declaration, ex- 
tension, grant, and mandate, or with rash hardihood to contradict it. 
If any presume to attempt this, let him know that he incurs the wrath 
of almighty God and of the blessed apostles Peter and Paul. * 

Given in Rome, at St. Peter’s, in the year of Our Lord’s incarna- 
tion 1484, on the nones of December, in the first year of our pontificate. 


3. THE WITCH-HAMMER. 


Even when armed with the papal bull, the German Inquisitors found their 
preparation incomplete. Immediately on their return from Rome they set them- 
selves at the compilation of a hand-book which should leave no judge an excuse for 
laxity—an exposition of witchcraft and a code of procedure for the detection and 
punishment of witches. This, completed in 1486, they called Malleus Malefi- 
carum, ‘‘The Witch-Hammer.’’ As a specimen may serve a part of its 


1These ‘‘final clauses’’ are those found at this period in all bulls of the class 
known as ¢2¢u/z. 
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Directions for the Torture of a Witch. 
Malleus Maleficarum, pars iii, queestio 14. Latin. Editions are many. 


The method of beginning an examination by torture is as follows: 
First, the jailers prepare the implements of torture, then they strip the 
prisoner (if it be a woman, she has already been stripped by other 
women, upright and of good report).1 This stripping is lest some 
means of witchcraft may have been sewed into the clothing—such as 
often, taught by the Devil, they prepare from the bodies of unbaptized 
infants, [murdered] that they may forfeit salvation. And when the 
implements of torture have been prepared, the judge, both in person 
and through other good men, zealous in the faith, tries to persuade the 
prisoner to confess the truth freely ; but, if he will not confess, he bids 
attendants make the prisoner fast to the strappado or some other implement 
of torture. The attendants obey forthwith, yet with feigned agitation. 
Then, at the prayer of some of those present, the prisoner is loosed 
again and is taken aside and once more persuaded to confess, being led 
to believe that he will in that case not be put to death. 

Here it may be asked whether the judge, in the case of a prisoner 
much defamed, convicted both by witnesses and by proofs, nothing being 
lacking but his own confession, can properly lead him to hope that his 
life will be spared—when, even if he confess his crime, he will be pun- 
ished with death. 

It must be answered that opinions vary. Some hold that even a 
witch of very ill repute, against whom the evidence justifies violent 
suspicion, and who, as a ringleader of the witches, is accounted 
very dangerous, may be assured her life, and condemned instead to per- 


-petual imprisonment on bread and water, in case she will give sure and 


convincing testimony against other witches; yet this penalty of perpet- 
ual imprisonment must not be announced to her, but only that her life 
will be spared, and that she will be punished in some other fashion, 
perhaps by exile. And doubtless such notorious witches, especially 
those who prepare witch-potions or who by magical methods cure those 
bewitched, would be peculiarly suited to be thus preserved, in order to 
aid the bewitched or to accuse other witches, were it not that their ac- 
cusations cannot be trusted, since the Devil is a liar, unless confirmed 
by proofs and witnesses. 


1 Sometimes, in place of the prisoner’s clothing, a garment furnished by the 
court was now supplied, to be worn during the torture. 
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Others hold, as to this point, that for a time the promise made to 
the witch sentenced to imprisonment is to be kept, but that after a time 
she should be burned. 

A third view is, that the judge may safely promise witches to spare 
their lives, if only he. will later excuse himself from pronouncing the 
sentence and will let another do this in his place. . 

But if, neither by threats nor by promises such as these, the witch 
can be induced to speak the truth, then the jailers must carry out the 
sentence, and torture the prisoner according to the accepted methods, 
with more or less of severity as the delinquent’s crime may demand. 
And, while he is being tortured, he must be questioned on the articles 
of accusation, and this frequently and persistently, beginning with the 
lighter charges—for he will more readily confess the lighter than the 
heavier. And, while this is being done, the notary must write down 
everything in his record of the trial—how the prisoner is tortured, on 
what points he is questioned, and how he answers. 

And note that, if he confesses under the torture, he must afterward 
be conducted to another place, that he may confirm it and certify that 
it was not due alone to the force of the torture. 

But, if the prisoner will not confess the truth satisfactorily, other 
sorts of tortures must be placed before him, with the statement that, un- 
less he will confess the truth, he must endure these also. But, if not 
even thus he can be brought into terror and to the truth, then the next 
day or the next but one is to be set for a continuation of the tortures— 
not a repetition,’ for they must not be repeated unless new evidences be 
produced. 

The judge must then address to the prisoners the following sen- 
tence: We, the judge, etc., do assign to you, , such and such a day 
for the continuation of the tortures, that from your own mouth the truth 
may be heard, and that the whole may be recorded by the notary. 

And during the interval, before the day assigned, the judge, in 
person or through approved men, must in the manner above described 
try to persuade the prisoner to confess, promising her’ (if there is aught 
to be gained by this promise) that her life shall be spared. 

The judge shall see to it, moreover, that throughout this interval 


1This was, of course, a legal fiction, to avoid the merciful restriction put by 
law upon the repetition of torture. 
2 This change in the gender of the pronoun is a faithful following of the original. 
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guards are constantly with the prisoner, so that she may not be left 
alone; because she will be visited by the Devil and tempted into suicide. 


Ill. THE WITCH-PERSECUTION AT TRIER. 


It was, however, not till a century later, in the second half of the sixteenth 
century, that the witch-persecutions reached their height. One of the fiercest 
was that which raged in the dominions of the Elector-Archbishop of Trier (Tréves) 
in western Germany. One who had been an eye-witness, the canon Linden, in 
later years described it thus: 


I. THE SCOPE OF THE PERSECUTION. 


Linden, Gesta Trevirorum (from his manuscript in the City Library of 
Trier).! Latin. 

Inasmuch as it was popularly believed that the continued sterility 
of many years was caused by witches through the malice of the Devil, 
the whole country rose to exterminate the witches. This movement 
was promoted by many in office, who hoped wealth from the persecution. 
And so, from court to court throughout the towns and villages of all 
the diocese, scurried special accusers, inquisitors, notaries, jurors, judges, 
constables, dragging to trial and torture human beings of both sexes 
and burning them in great numbers. Scarcely any of those who were 
accused escaped punishment. Nor were there spared even the leading 
men in the city of Trier. For the Judge,’ with two Burgomasters, 
several Councilors and Associate Judges, canons of sundry collegiate 
churches, parish-priests, rural deans, were swept-away in this ruin. So 
far, at length, did the madness of the furious populace and of the courts 
go in this thirst for blood and booty that there was scarcely anybody 
who was not smirched by some suspicion of this crime. 

Meanwhile notaries, copyists, and innkeepers grew rich. The ex- 
ecutioner rode a blooded horse, like a noble of the court, and went 
clad in gold and silver; his wife vied with noble dames in the richness 
of her array. The children of those convicted and punished were sent 
into exile; their goods were confiscated ; plowman and vintner failed— 


1Printed in Hontheim’s Azstoria Trevirensis diplomatica (iii, p. 170, 
note) and in Wyttenbach and Miiller’s ed. of the Gesta Trevirorum ; but with 
more care in Burr, The Fate of Dietrich Flade. 

2Dr. Dietrich Flade, judge of the secular court at Trier and deputy governor 
of the city, was perhaps the most eminent victim of the witch-persecution in Ger- 
many. It is probable that he owed his fate in part or wholly to his attempt to 
check the persecution. Tortured into confession, he was burned in 1589. 
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hence came sterility. A direr pestilence or a more ruthless invader 
could hardly have ravaged the territory of Trier than this inquisition 
and persecution without bounds: many were the reasons for doubting 
that all were really guilty. This persecution lasted for several years; 
and some of those who presided over the administration of justice gloried 
in the multitude of the stakes, at each of which a human being had 
been given to the flames. | 

At last, though the flames were still unsated, the people grew im- 
poverished, rules were made and enforced restricting the fees and costs 
of examinations and examiners, and suddenly, as when in war funds 
fail, the zeal of the persecutors died out.” 


2. THE RECANTATION OF LOOS. 
Delrio, Disquisitiones Magicae, lib. v, appendix I. Latin. 

It was during this persecution at Trier that Cornelius Loos, a scholar of Dutch 
birth who held a professorship in the university of that city, dared to protest against 
both the persecution itself and the superstitions out of which it grew. Failing in 
his appeals to the authorities, he wrote a book to set forth his views ; but the man- 
uscript was seized in the hands of the printer, and Loos himselt thrown into prison. 
Thence he was brought out, in the spring of 1593, and, before the assembled 
church dignitaries of the place, pronounced a solemn recantation. This recanta- 
tion has been preserved by the Jesuit Delrio in the great work which in 1599-1600 
he published in support of the persecution. Thus Delrio tells the story : 


And, finally, as I have made mention of Loszeus Callidius, who 
tried by a thousand arts to make public the book which he had written 
in defence of the witches (and some fear that even yet.some evil demon 
may bring this about), I have brought for an antidote the Recantation 
signed by him. Its authentic and so-called original copy is in the 
posession of a devout and most honorable man, Joannes Baxius, J. U. 
Lic. (whose energy and zeal against this nefarious heresy God will some 
day reward), from whom I have received the following transcript, cer- 
tified by a notary: 


I, Cornelius Loszeus Callidius, born at the town of Gouda in Holland, 
but now (on account of a certain treatise On True and False Witchcraft, ' 
rashly and presumptously written without the knowledge and permis- 
sion of the superiors of this place, shown by me to others, and then sent 
to be printed at Cologne) arrested and imprisoned in the Imperial 


1 This book, confiscated by the ecclesiastical authorities, has been partly re- 
covered in our own day. 
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Monastery of St. Maximin, near Trier, by order of the Most Reverend 
and Most Illustrious Lord, the Papal Nuncio, Octavius, Bishop of Tri- 
carico: whereas I am informed of a surety that in the aforesaid book 
and also in certain letters of mine on the same subject sent clandestinely 
to the clergy and town council of Trier, and to others (for the purpose 
of hindering the execution of justice against the witches, male and fe- 
male), are contained many articles which are not only erroneous and 
scandalous, but also suspected of heresy and smacking of the crime of 
treason, as being seditious and foolhardy, against the common opinion 
of theological teachers and the decisions and bulls of the Supreme Pon- 
tiffs, and contrary to the practice and to:the statutes and laws of the 
magistrates and judges, not only of this Archdiocese of Trier, but of 
other provinces and principalities, I do therefore revoke, condemn, re- 
ject, and repudiate the said articles, in the order in which they are here 
subjoined. 

1. In the first place, I revoke, condemn, reject, and censure the 
idea (which both in words and writing I have often and before many 
persons pertinaciously asserted, and which I wished to be the head and 
front of this my disputation) that the things which are written about 
the bodily transportation or translation of witches, male and female, 
are altogether fanciful and must be reckoned the figments of an empty 
superstition; [and this I recant] both because it smacks of rank heresy 
and because this opinion partakes of sedition and hence savors of the 
crime of treason. 

2. For (and this in the second place I recant), in the letters 
which I have cladestinely sent to sundry persons, I have _perti- 
naciously, without solid reasons, alleged against the magistracy that 
the [aerial] flight of witches is false and imaginary; asserting, 
moreover, that the wretched creatures are compelled by the severity 
of the torture to confess things which they have never done, and 
that by cruel butchery innocent blood is shed and by a new alchemy 
gold and silver coined from human blood. 

3. By these and by other things of the same sort, partly in pri- 
vate conversations among the people, partly in sundry letters addressed 
to both the magistracies,’ I have accused of tyranny to their subjects 
the superiors and the judges. 


1i, e, both lay and spiritual, 
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4. And consequently, inasmuch as the Most Reverend and Most II]- 
lustrious Archbishop and Prince-Elector of Trier not only permits witches) 
male and female, to be subjected in his diocese to deserved punishment, 
but has also ordained laws regulating the method and costs of judicial 
procedure against witches, I have with heedless temerity tacitly insinu- 
ated the charge of tyranny against the aforesaid Elector of Trier. 

5. I revoke and condemn, moreover, the following conclusions of 
mine, to wit: that there are no witches who renounce God, pay worship 
to the Devil, bring storms by the Devil’s aid, and do other like things, 
but that all these things are dreams.- 

6. Also, that magic (magia) ought not to be called witcheraft 
(maleficium), nor magicians (magi) witches (malefici), and that the pas- 
sage of Holy Scripture, “Thou shalt not suffer a witch to live” (Male- 
ficos non patieris vivere),' is to be understood of those who by a natural 
use of natural poisons inflict death. 

7. That no compact does or can exist between the Devil and a 
human being. 

8. That devils do not assume bodies. 

9. That the life of Hilarion written by St. Jerome is not authentic. 

10. That there is no sexual intercourse between the Devil and 
human beings. 

11. That neither devils nor witches can raise tempests, rain- 
storms, hail-storms, and the like, and that the things said about these are 
mere dreams. 

12. That spirit and form apart from matter cannot be seen by 
man. 

13. That it is rash to assert that whatever devils can do, witches 
also can do through their aid. 

14, That the opinion that a superior demon can cast out an in- 
ferior is erroneous and derogatory to Christ.’ 

15. That the Popes in their bulls do not say that magicians and 
witches perpetrate such things (as are mentioned above). 

16. That the Roman Pontiffs granted the power to proceed against 
witches, lest if they should refuse they might be unjustly accused of 
magic, just as some of their predecessors had been justly accused of it. 

These assertions, all and singular, with many calumnies, false- 

1 Exodus, xxii, 18. 
2A marginal note here cites Luke, xi. 
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hoods, and sycophancies, toward the magistracy, both secular and eccle- 
siastical, spitefully, immodestly, and falsely poured forth, without cause, 
with which my writings on magic teem, I hereby expressly and deliber- 
ately condemn, revoke, and reject, earnestly beseeching the pardon of 
God and of my superiors for what I have done, and solemnly promising 
that in future I will neither in word nor in writing, by myself or through 
others, in whatsoever place it may befall me to be, teach, promulgate 


' defend, or assert any of these things. IfI shall do to the contrary, I 


subject myself thenceforward, as if it were now, to all the penalties of 
the law against relapsed heretics, recusants, seditious offenders, traitors, 
backbiters, sycophants, who have been openly convicted, and also to 
those ordained against perjurers. I submit myself also to arbitrary 
correction, whether by the Archbishop of Trier or by any other magis- 
trates under whom it may befall me to dwell, and who may be certified 
of my relapse and of my broken faith, that they may punish me accord- 
ing to my deserts, in honor and reputation, property and person. 

In testimony of all which I have, with my own hand, signed this 
my recantation of the aforesaid articles, in presence of notary and 
witnesses. 

(Signed) 
CoRNELIUS Loosaus CALLIDIUS. 
(and attested) 


Done in the Imperial Monastery of St. Maximin, outside the walls 
of Trier, in the abbot’s chamber, in presence of the Reverend, Vener- 
able, and Eminent Sirs, Peter Binsfeld,' Bishop of Azotus, vicar-gen- 
eral in matters spiritual of the Most Reverend Archbishop of Trier, our 
most clement lord, and Reinerus, abbot of the said monastery, Bartholo- 
meeus van Bodeghem, of Delft, J. U. L., Official of the Ecclesiastical 
Court of Trier, Georgius von Helffenstein, Doctor of Theology, Dean of 
the Collegiate Church of St. Simeon in the city of Trier, and Joannes 
Colmann, J. U. D., Canon of the said church and Seal-Bearer of the 
Court of Trier,’ etc., in the year of Our Lord 1592 more Trev.,* on Mon- 


1 Binsfeld, suffragan bishop and real head of ecclesiastical affairs in the diocese, 
was doubtless the prime mover in the punishment of Loos. He had himself written 
a book, De confessionibus maleficorum et sagarum (Trier, 1589), to prove 
that the confessions of witches were worthy of all faith. 

71, e., the ecclesiastical court, of which Bodeghem was the head (the Official). 

31593, according to our calendar; according to the mos Trevirense the year 
began on March 25th. 
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day, March 15th, in the presence of me the notary undersigned and of 
the worthy Nicolaus Dolent and Daniel Maier, secretary and copyist 
respectively of the Reverend Lord Abbot, as witnesses specially called 
and summoned to this end. 
(Signed) 
Apamus Herc Tectonius, Notary. 
(And below) 
Compared with its original and found to agree, by me the 
undersigned Secretary of the town of Antwerp, 
é G. KIEFFEL. 


Here you have the Recantation in full. And yet afterwards again 
at Brussels, while serving as curate in the church of Notre Dame de la 
Chapelle, he was accused of relapse, and was released only after a long 
imprisonment, and being again brought into suspicion (whence you may 
understand the pertinacity of his madness), escaped a third indictment 
through a premature death; but (much the pity ! ) left behind not a 
few partisans, men so imperfectly versed in medicine and sound theology 
as to share this stupid error. Would that they might be wise, and 
seriously realize at last how rash and noxious it is to prefer the ravings 
of a single heretic, Weyer,’ to the judgment of the Church! 


IV. THE WITCH-PERSECUTION AT BONN. 


An undated letter? from the pastor (Duren) of the village of Alfter, near Bonn, 
to Count Werner of Salm thus describes the persecution in that city : 


Those burned are mostly male witches of the sort described. There 
must be half the city implicated; for already professors, law-students, 
pastors, canons, vicars, and monks have here been arrested and burned. 
His Princely Grace has seventy wards * who are to become pastors, one 
of whom, eminent as a musician, was yesterday arrested; two others 
were sought for, but have fled. The Chancellor and his wife and the 


1 Johann Weyer was a German physician, who in 1563 put forth a book attack- 
ing the witch-persecution. Loos had been influenced by this and was looked on 
as Weyer’s disciple. 

2 At least, the date of the letter is not given by W. v. Waldbriihl, who prints 
from it this extract in his Vaturforschung und Hexenglaube, (Berlin, 1867). He 
says only that it had shortly before been found in the Salm archives. It belongs, 
doubtless, to the early seventeenth century. Bonn, not then a university town, 
was the official residence of the Prince-Archbishops of Cologne. 

3 Boys to be trained for priests in his seminary. 
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Private Secretary’s wife are already executed. On the eve of Our 
Lady’s Day there was executed here a maiden of nineteen who bore the 
name of being the fairest and the most blameless of all the city, and 
who from her childhood had been brought up by the Bishop himself. 
A canon of the cathedral, named Rotenhahn, I saw beheaded and 
burned. Children of three or four years have devils for their para- 
mours. Students and boys of noble birth, of nine, ten, eleven, twelve, 
thirteen, fourteen years, have here been burned. In fine, things are in 
such a pitiful state that one does not know with what people one may 
talk and associate. 


V. THE WITCH-PERSECUTION IN SCOTLAND. 


From the contemporary pamphlet Mewes from Scotland, 1591, as reprinted 

in Pitcairn’s Criminal Trials in Scotland, vol. 1, pt. 2, pp. 215-223. English. 
Within the towne of Trenent, in the kingdome of Scotland, there 
dwelleth one David Seaton, who, being deputie bailiffe in the said 
towne, had a maid called Geillis Duncane, who used secretlie to absent 
and lie forth of hir maister’s house every other night: This Geillis Dun- 
cane tooke in hand to helpe all such as were troubled or grieved with 
anie kinde of sicknes or infirmitie, and in short space did perfourme 
many matters most miraculous; which things, for asmuche as she began 
to do them upon a sodaine, having never done the like before, made 
her maister and others to be in great admiration, and wondered thereat: 
by meanes whereof, the saide Davide Seaton had his maide in great sus- 
pition that shee did not those things by naturall and lawfull waies, but 
rather supposed it to bee done by some extraordinarie and unlawfull 
meanes. Whereupon, her maister began to grow verie inquisitive, and 
examined hir which way and by what meanes shee was able to performe 
matters of so great importance; whereat shee gave him no aunswere: 
nevertheless, her maister, to the intent that hee might the better trie 
and finde out the truth of the same, did with the help of others torment 
her with the torture of the pilliwinkes’ upon her fingers, which is a 
grievous torture; and binding or wrinching her head with a cord or 
roape, which is a most cruell torment also; yet would she not confess 
anie thing; whereuppon, they suspecting that she had beene marked by 
the Devill (as commonly witches are), made diligent search about her, 


1An instrument of torture similar to the thumbscrews later in use. 
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and found the enemies mark to be in her fore crag, or fore part of her 
throate; which being found, she confessed that al her doings was done 
by the wicked allurements and entisements of the Devil, and that she 
did them by witchcraft. After this her confession, she was committed 
to prison, where shee continued a season, where immediately shee ac- 
cused these persons following to bee notorious witches, and caused them 
forthwith to be apprehended, one after another, viz. Agnes Sampson 
the eldest witche of them all, dwelling in Haddington; Agnes Tompson 
of Edenbrough’; Doctor Fian alias John Cuningham, master of’ the 
schoole at Saltpans in Lowthian, of whose life and strange acts you shal 
heare more largely in the end of ‘this discourse. These were by the 
saide Geillis Duncane accused, as also George Motts wife, dwelling in 
Lowthian; Robert Grierson, skipper; and Jannet Blandilands; with 
the potter’s wife of Seaton: the smith at the Brigge Hallis, with innu- 
merable others in those parts, and dwelling in those bounds aforesaid ; 
of. whom some are alreadie executed, the rest remaine in prison to re- 
ceive the doome of judgement at the Kinges Majesties will and 
pleasure. 

The saide Geillis Duncane also caused Ewphame Mecalrean to bee 
apprehended, who conspired and performed the death of her godfather, 
and who used her art upon a gentleman, being one of the Lordes and 
Justices of the Session, for bearing good will to her daughter. Shee al- 
so caused to be apprehended one Barbara Naper, for bewitching to death 
Archibalde lait Earle of Angus, who languished to death by witchcraft, 
and yet the same was not suspected ; but that hee died of so straunge a 
disease as the Phisition knewe not how to cure or remedie the same. 
But of all other the said witches, these two last before recited, were re- 
puted for as civill honest women as anie that dwelled within the cittie of 
Edenbrough, before they were apprehended. Many other besides were 
taken dwelling in Lieth,? who are detayned in prison untill his Majes- 
ties further will and pleasure be knowne... .° 
aS touching the aforesaide Doctor Fian alias John Cunningham, 
the examination of his actes since his apprehension, declareth the great 
subteltie of the Divell, and therefore maketh thinges to appeare the more 
miraculous ; for beeing apprehended by the accusation of the saide Geil- 


1Edinburgh. 
? Leith. 
’Then follows an account of the torture and confession of Agnes Sampson. 
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lis Duncane aforesaide, who confessed he was their Regester, and that 
there was not one man suffered to come to the Divels readinges but 
onely hee: the saide Doctor was taken and imprisoned, and used with 
the accustomed paine provided for those offences, inflicted upon the rest, 
as is aforesaide. First, By thrawing of his head with a rope, whereat 
be would confesse nothing. Secondly, Hee was perswaded by faire 
-meanes to confesse his follies, but that would prevaile as little. Lastly, 
Hee was put to the most severe and cruell paine in the worlde, called 
the bootes ;' who, after he had received three strokes, being inquired if 
he would confesse his damnable actes and wicked life, his toong would 
not serve him to speake; in respect wherof the rest of the witches willed 
to searche his toong, under which was founde two pinnes, thrust up into 
the heade; whereupon the witches did say, Now is the charme stinted ; 
and shrewed, that those charmed pinnes were the cause he could not 
confesse any thing: Then was he immediately released of the bootes, 
brought before the King,’ his confession was taken, and his own hand 
willingly set thereunto. . . .° 

Thus, all the daie, this Doctor Fian continued very solitarie, and 
seemed to have a care of his owne soule, and would call uppon God, 
shewing himselfe penitent for his wicked life; nevertheless, the same 
night, hee found such meanes that he stole the key of the prison doore 
and chamber in which he was, which in the night hee opened and fled 


. 1«<The boots, or d00¢zkins,’’ says Pitcairn in his note on this passage, ‘‘ were 

chiefly made use of in extreme cases, such as High Treason, Witchcraft, etc. This 
horrid instrument extended from the ankles to the knee, and at each stroke of a 
arge hammer (which forced the wedges closer), the question was repeated. In 
many instances, the bones and flesh of the leg were crushed and lacerated in a 
shocking manner before confession was made.”’ 

?The personal interest taken in these trials by King James is explained by the 
fact that one of the crimes which the witches were made to confess was that they 
had gone to sea in sieves and there raised the contrary wind which distressed His 
Majesty’s ship on his return from Denmark, whither he had gone to fetch his bride. 
It was, perhaps, the experience thus gained in the persecution which impelled King 
James later to compose a book on witchcraft (Daemonologie, Edinburgh, 1597) ; 
and which led him, on his ascent of the English throne in 1603, not only to bring 
out at London a fresh edition of this treatise, but to inspire a new and sterner Eng- 
lish statute against the witches. Under this statute of James was carried on most 
of the witch-persecution in England and all that in the New England colonies. 

3 Then follows a summary of his confession and an account of his commission 
to a solitary cell. What is next printed above is alleged to have happened on the 
morrow. 
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awaie to the Saltpans, where hee was alwayes resident, and first appre- 
hended. Of whose sodaine departure, when the Kings Majestie had in- 
telligence, hee presently commanded diligent inquirie to bee made for 
his apprehension ; and for the better effecting thereof, hee sent publike 
proclamations into all partes of his lande to the same effect. By meanes 
of whose hot and harde pursuite he was agayn taken, and brought to 
prison ; and then, being called before the Kings Highnes, hee was re-ex- 
amined, as well touching his departure, as also touching all that had 
before happened. But this Doctor, notwithstanding that his owne con- 
fession appeareth, remaining in recorde under his owne hande writting, 
and the same thereunto fixed in the presence of the Kings Majestie and 
sundrie of his Councell, yet did he utterly denie the same. 

Whereupon the Kings Majestie, perceiving his stubborne willful- 
nesse, conceived and imagined, that in the time of his absence, hee had 
entered into newe conference and league with the Devill his maister ; 
and that hee had beene again newly marked, for the which he was nar- 
rowly searched ; but it coulde not in anie waie be founde; yet for more 
tryall of him, to make him confesse, hee was commaunded to have a most 
strange torment, which was done in this manner following. His nailes 
upon all his fingers were riven and pulled off with an instrument called 
in Scottish a Turkas, which in England wee call a payre of pincers, and 
under every nayle there was thrust in two needels over even up to the 
heads. At all which torments notwithstanding, the Doctor never shronke 
anie whit ; neither woulde he then confesse it the sooner, for all the tor- 
tures inflicted upon him. Then was hee, with all convenient speede, by 
commandement, convaied againe to the torment of the bootes, wherein 
hee continued a long time, and did abide so many blowes in them, that 
his legges were crusht and beaten together as small as might bee; and 
the bones and flesh so brused, that the bloud and marrow spouted forth 
in great abundance; whereby, they were made unserviceable for ever. 
And notwithstanding all these grievous paines and cruell torments, he 
would not confesse anie things; so deeply had the Devill entered into 
his heart, that hee utterly denied all that which he before avouched; 
and would saie nothing thereunto, but this, that what hee had done and 
sayde before, was onely done and sayde, for fear of paynes which he 
had endured. 

Upon great consideration, therefore, taken by the Kings Majestie 
and his Councell, as well for the due execution of justice uppon such 
detestable malefactors, as also for example sake, to remayne a terrour 
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to all others heerafter, that shall attempt to deale in the lyke wicked 
and ungodlye actions as witchcraft, sorcerie, conjuration, and such lyke ; 
the saide Doctor Fian was soon after arraigned, condemned and ad- 
judged by the law to die, and then to be burned according to the lawe 
of that lande provided in that behalfe. Whereupon hee was put into 
a carte, and beeing first strangled, hee was immediately put into 
a great fire, being readie provided for that purpose, and there burned 
in the Castle Hill of Edenbrough, on a Saterdaie, in the ende of Jan- 
uarie last past, 1591. 


VI. THE WITCH-PERSECUTION AT BAMBERG. 


From mss. in the Bamberg library, as printed by Leitschuh, Beztrage zur 
Geschichte des Hexenwesens in Franken (Bamberg, 1883). 


In 1628 there was tried for witchcraft at the episcopal city of Bamberg, in 
Germany, the Burgomaster Johannes Junius. The minutes of the trial, which is 
in all respects a fair specimen of witch-trials in general, are still to be seen at Bam- 
berg. Translated from German into English, the greater part runs as follows: 


On Wednesday, June 28, 1628, was examined without torture, 
Johannes Junius, Burgomaster at Bamberg, on the charge of witch- 
craft: how and in what fashion he had fallen into that vice. Is fifty- 
five years old, and was born at Niederwaysich in the Wetterau. Says 
he is wholly innocent, knows nothing of the crime, has never in his life 
renounced God; says that he is wronged before God and the world, 
would like to hear of a single human being who has seen him at such 
gatherings [as the witch-sabbaths ]. 

Confrontation of Dr. Georg Adam Haan. Tells him to his face 
he will stake his life on it [er wolle darauf leben und sterben], that he 
saw him, Junius, a year and a half ago at a witch-gathering in the elec- 
toral council-room, where they ate and drank. Accused denies the 
same wholly. 

Confronted with Hopffens Elsse. Tells him likewise that he was 
on Haupts-moor at a witch-dance; but first the holy wafer was desecrated. 
Junius denies. Hereupon he was told that his accomplices had confessed 
against him and was given time for thought. 

On Friday, June 30, 1628, the aforesaid Junius was again with- 
out torture exhorted to confess, but again confessed nothing, whereupon, 
. . . since he would confess nothing, he was put to the torture, and 
first the 


24 TRANSLATIONS AND REPRINTS. 


Thumb-screws were applied. Says he has never denied God his Sav- 
ior nor suffered himself to be otherwise baptized; will again stake his 
life on it; feels no pain in the thumb-screws. 

Leg-screws. Will confess absolutely nothing; knows nothing 
about it. He has never renounced God; will never do such a thing; 
has never been guilty of this vice; feels likewise no pain. 

Is stripped and examined; on his right side is found a bluish 
mark, like a clover leaf, is thrice pricked therein, but feels no pain and 
no blood flows out.. 

Strappado. He has never renounced God; God will not forsake 
him; if he were such a wretch he would not let himself be so tortured; 
God must show some token of his innocence. He knows nothing about 
witchcraft. 

On July 5, the above named Junius is without torture, but with 
urgent persuasions, exhorted to confess, and at last begins and confesses: 

When in the year 1624 his law-suit at Rothweil cost him some six 

hundred florins, he had gone out, in the month of August, into his or- 
chard at Friedrichsbronnen; and, as he sat there in thought, there had 
come to him a woman like a grass-maid, who had asked him why he 
sat there so sorrowful; he had answered that he was not despondent, 
but she had led him by seductive speeches to yield him to her will. 
And thereafter this wench had changed into the form of a goat, which 
bleated and said, ‘“‘Now you see with whom you have had to do. You 
must be mine or I will forthwith break your neck.” Thereupon he 
had been frightened, and trembled all over for fear. Then the trans- 
formed spirit had seized him by the throat and demanded that he should 
renounce God Almighty, whereupon Junius said, “God forbid,” and 
thereupon the spirit vanished through the power of these words. Yet 
it came straightway back, brought more people with it, and persistently 
demanded of him that he renounce God in Heaven and all the heavenly 
host, by which terrible threatening he was obliged to speak this for- 
mula: ‘I renounce God in Heaven and his host, and will hencefor- 
ward recognize the Devil as my God.” 

After the renunciation he was so far persuaded by shoes present 
and by the evil spirit that. he suffered himself to be otherwise baptized’ 


ee 


1 «¢ Otherwise baptized’’ is the usual phrase for the rite, a parody of baptism, 
by which the Devil was believed to initiate his followers, 
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in the evil spirit’s name. The Morhauptin had given him a ducat as 
dower-gold, which afterward became only a potsherd. 

He was then named Krix. His paramour he had to call Vixen. 
Those present had congratulated him in Beelzebub’s name and said 
that they were now all alike. At this baptism of his there were among 
others the aforesaid Christiana Morhauptin, the young Geiserlin, Paul 
Glaser, [and others]. After this they had dispersed. 

At this time his paramour had promised to provide him with 
money, and from time to time to take him to other witch-gatherings. 

. . . Whenever he wished to ride forth [to the witch-sabbath] a 
black dog had come before his bed, which said to him that he must go 
with him, whereupon he had seated himself upon the dog and the dog 
had raised himself in the Devil’s name and so had fared forth. 

About two years ago he was taken to the electoral council-room, at 
the left hand as one goes in. Above at a table were seated the Chan- 
cellor, the Burgomaster Neydekher, Dr. George Haan, [and many 
others]. Since his eyes were not good, he could not recognize more 
persons. 

More time for consideration was now given him. On July 7, the 
aforesaid Junius was again examined, to know what further had oc- 
curred to him to confess. He confesses that about two months ago, on 
the day after an execution was held, he was at a witch-dance at the 
Black Cross, where Beelzebub had shown himself to them all and said 
expressly to their faces that they must all be burned together on this 
spot, and had ridiculed and taunted those present. . . . 

Of crimes. His paramour had immediately after his seduction de- 
manded that he should make away with his youngest son Hans Georg, 
and had given him for this purpose a gray powder; this, however, be- 
ing too hard for him, he had made away with his horse, a brown, 
instead. 

His paramour had also often spurred him on to kill his daughter, ' 

. and because he would not do this he had been maltreated with 
blows by the evil spirit. 

Once at the suggestion of his paramour he had taken the holy wa- 
fer out of his mouth and given it to her. 

A week before his arrest as he was going to St. Martin’s church 
the Devil met him on the way, in the form of a goat, and told him that 
he would soon be imprisoned, but that he should not trouble himself— 
he would soon set him free. Besides this, by his soul’s salvation, he 
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knew nothing further; but what he had spoken was the pure truth; 
on that he would stake his life. On August 6, 1628, there was read to 
the aforesaid Junius this his confession, which he then wholly ratified 
and confirmed, and was willing to stake his life upon it. And atter- 
ward he voluntarily confirmed the same before the court. 

[So ended the trial of Junius, and he was accordingly burned at the stake. 
But it so happens that there is also preserved in Bamberg a letter, in quivering 
hand, secretly written by him to his daughter while in the midst of his trial (July 
24, 1628) :] 

Many hundred thousand good-nights, dearly beloved daughter Ve- 
ronica. Innocent have I come into prison, innocent have I been tor- 
tured, innocent must I die. For whoever comes into the witch prison 
must become a witch or be tortured until he invents something out of | 
his head and—God pity him—bethinks him of something. I will tell 
you how it has gone with me. When I was the first time put to the 
torture, Dr. Braun, Dr. Kotzendo6rffer, and two strange doctors were | 
there. Then Dr. Braun asks me, ‘Kinsman, how come you here?” 
I answer, “Through falsehood, through misfortune.” ‘Hear, you,” he 
says, ‘you are a witch; will you confess it voluntarily? If not, we'll 
bring in witnesses and the executioner for you.” I said “I am no 
witch, I have a pure conscience in the matter; if there are a thousand 
witnesses, [ am not anxious, but Pll gladly hear the witnesses.” Now 
the chancellor’s son was set before me . . . and afterward Hoppfen 
Elss. She had seen me dance on Haupts-moor. . . . I answered: 
«‘T have never renounced God, and will never do it—God graciously 
keep me from it. [ll rather bear whatever I must.’’ And then came 
also—God in highest Heaven have mercy—the executioner, and put 
the thumb-screws on me, both hands bound together, so that the blood 
ran out at the nails and everywhere, so that for four weeks I could not 
use my hands, as you can see from the writing. . . . Thereafter they 
first stripped me, bound my hands behind me, and drew me up in the 
torture.' Then I thought heaven and earth were at an end; eight 
times did they draw me up and let me fall again, so that I suffered ter- 
rible agony. ... 


1This torture of the strappado, which was that in most common use by the | 
courts, consisted of a rope, attached to the hands of the prisoner (bound behind 
his back) and carried over a pulley at the ceiling. By this he was drawn up and 
left hanging. To increase the pain, weights were attached to his feet or he was sud- 
denly jerked up and let drop. 
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And this happened on Friday, June 30, and with God’s help I 
had to bear the torture. . . . When at last the executioner led me 
back into the prison, he said to me: “Sir, I beg you, for God’s sake 
confess something, whether it be true or not. Invent something, for 
you cannot endure the torture which you will be put to; and, even if 
you bear it all, yet you will not escape, not even if you were an earl, 
. but one torture will follow after another until you say you are a witch. 
Not before that,” he said, “will they let you go, as you may see by all 
their trials, for one is just like another.” . 

And so I begged, since I was in wretched plight, to be given one day 
for thought and a priest. The priest was refused me, but the time for 
thought was given. Now, my dear child, see in what hazard I stood 
and still stand. I must say that I am a witch, though I am not,— 
must now renounce God, though I have never done it before. Day 
and night I was deeply troubled, but at last there came to me a new 
idea. I would not be anxious, but, since I had been given no priest 
with whom I could take counsel, I would myself think of something 
and say it. It were surely better that I just say it with mouth and 
words, even though I had not really done it; and afterwards I would 
confess it to the priest, and let those answer for it who compel me to do 
it. . . . Andso I made my confession, as follows; but it was all a 
lie. . Ne 

Now follows, dear child, what I confessed in order to escape the 
great anguish and bitter torture, which it was impossible for me longer 
to bear. 


[Here follows his confession, substantially as it is given in the minutes of his 
trial. But he adds :] 


Then I had to tell what people I had seen [at the witch-sabbath]. 
I said that I had not recognized them. ‘You old rascal, I must set 
the executioner at you. Say—was not the Chancellor there?” So I 
said yes. ‘Who besides?” I had not recognized anybody. So he 
said: “Take one street after another; begin at the market, go out on 
one street and back on the next.” I had to name several persons there. 
Then came the long street.". I knew nobody. Had to name eight per- 
sons there. Then the Zinkenwert—one person more. Then over the 
upper bridge to the Georgthor, on both sides. Knew nobody again. 


1 << Die lange gasse’’—the street is still known by that name. 
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Did I know nobody in the castle—whoever it might be, I should speak 
without fear. And thus continuously they asked me on all the streets, 
though I could not and would not say more. So they gave me to the 
executioner, told him to strip me, shave me all over, and put me to the 
torture. ‘The rascal knows one on the market-place, is with him daily, 
and yet won’t name him.” By that they meant Dietmeyer: so I had 
to name him too. 

Then I had to tell what crimes I had committed. I said nothing. 

‘Draw the rascal up!” So I said that I was to kill my children, 
but I had killed a horse instead. It did not help. I had also taken a 
sacred wafer, and had desecrated it. When I had said this, they left 
me in peace, 

Now, dear child, here you have all my confession, for which I 
must die. And they are sheer lies and made-up things, so help me 
God. For all this I was forced to say through fear of the torture which _ 
was threatened beyond what I had already endured. For they never | 
leave off with the torture till one confesses something; be he never so 
good, he must be a witch. Nobody escapes, though he were an earl. 


Dear child, keep this letter secret so that people do not find it, else _ 
I shall be tortured most piteously and the jailers will be beheaded. So | 
strictly is it forbidden. . . . Dear child, pay this man a dollar. 
I have taken several days to write this: my hands are both lame. I~ 
am in a sad plight. a 

Good night, for your father Johannes Junius will never see you 
more. July 24, 1628. 

[And on the margin of the letter he added :] 

Dear child, six have confessed against me at once: the Chancellor, 
his son, Neudecker, Zaner, Hoffaisters Ursel, and Hoppfen Els—all — 
false, through compulsion, as they have all told me, and begged my for 
giveness in God’s name before they were executed. . . . They know © 
nothing but good of me. They were forced to say it, just as I myself — 
was. 


VI. THE WITCH-PERSECUTION AT WURZBURG. 
From Codex german. 1254 of the Munich library, as printed by Leitschuh, 
Beitrige zur Geschichte des Hexenwesens in Franken. h 
In August, 1629, the Chancellor of the Prince-Bishop of Wiirzburg thus wrote | , 
(in German) to a friend: | 
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As to the affair of the witches, which Your Grace thinks brought 
to an end before this, it has started up afresh, and no words can do jus- 
tice to it. Ah, the woe and the misery of it—there are still four hun- 
dred in the city, high and low, of every rank and sex, nay, even clerics, 
so strongly accused that they may be arrested at any hour. It is true 
that, of the people of my Gracious Prince here, some out of all offices 
and faculties must be executed: clerics, electoral councilors and doc- 
tors, city officials, court assessors, several of whom Your Grace knows. 
There are law students to be arrested. The Prince-Bishop has over 
forty students who are soon to be pastors; among them thirteen or four- 
teen are said to be witches. A few days ago a Dean was arrested ; two 
others who were summoned have fled. The notary of our Church con- 
sistory, a very learned man, was yesterday arrested and put to the tor- 
ture. In a word, a third part of the city is surely involved. The 
richest, most attractive, most prominent, of the clergy are already exe- 
cuted. A week ago a maiden of nineteen was executed, of whom it is 
everywhere said that she was the fairest in the whole city, and was held 
by everybody a girl of singular modesty and purity. She will be fol- 
lowed by seven or eight others of the best and most attractive persons. 

And thus many are put to death for renouncing God and being 
at the witch-dances, against whom nobody has ever else spoken a word. 

To conclude this wretched matter, there are children of three and 
four years, to the number of three hundred, who are said to have had 
intercourse with the Devil. I have seen put to death children of seven, 
promising students of ten, twelve, fourteen, and fifteen. Of the nobles 
—but I cannot and must not write more of this misery. There are 
persons of yet higher rank, whom you know, and would marvel to hear 
of, nay, would scarcely believe it; let justice be done . 

P. $8.—Though there are many wonderful and terrible things hap- 
pening, it is beyond doubt that, at a place called the Fraw-Rengberg, 
the Devil in person, with eight thousand of’ his followers, held an assem- 
bly and celebrated mass before them all, administering to his audience 
(that is, the witches) turnip-rinds and parings in place of the Holy Eu- 
charist. There took place not only foul but most horrible and hideous 
blasphemies, whereof I shudder to write. It is also true that they all 
_ vowed not to be enrolled in the Book of Life, but all agreed to be in- 
scribed by a notary who is well known to me and my colleagues. We 
hope, too, that the book in which they are enrolled will yet be found, 
and there is no little search being made for it. 
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VII. THE METHODS OF THE WITCH-PERSECUTIONS. 


It was in Franconia, during the persecutions just above described, that the 
noble Jesuit poet, Friedrich von Spee, was made the confessor of fhose sentenced 
to death for witchcraft and was thus inspired to write (though anonymously) the 
book whose eloquent protest gave the persecution throughout Europe its first ef- 
fective check. Not till long afterward did the philosopher Leibnitz reveal its au- 
thorship, on the authority of his friend Johann Philipp von Schénborn, Archbishop 
of Mainz, who as a boy at Wiirzburg had known and loved Father Spee and had 
learned from him the whole story in answer to a question as to the young father’s 
whitened hair. The last of the fifty-one doubts into which Spee’s Cautio crimina- 
lis (Rinteln, 1631) is divided runs thus (pp. 378—392) : 

What, now, is the outline and method of the trials against witches 
to-day in general use?—a thing. worthy Germany's consideration. 


I answer: : 

1. Incredible among us Germans and especially (I blush to say 
it) among Catholics are the popular superstition, envy, calumnies, 
backbitings, insinuations, and the like, which, being neither punished by 
the magistrates nor refuted by the pulpit, first stir up suspicion of 
witcheraft. All the divine judgments which God has threatened in 
Holy Writ are now ascribed to witches. No longer do God or nature 
do aught, but witches everything. 

2. Hence it comes that all at once everybody is clamoring that 
the magistrates proceed against the witches—those witches whom only 
their own clamor has made seem so many. 

3. Princes, therefore, bid their judges and counselors to begin 
proceedings against the witches. 

4. These at first do not know where to begin, since they have no 
testimony or proofs, and since their conscience clearly tells them that 
they ought not to proceed in this rashly. 

5. Meanwhile they are a second time and a third admonished to 
proceed. The multitude clamors that there is something suspicious in 
this delay ; and the same suspicion is, by one busybody or another, in- 
stilled into the ear of the princes. 

6. To offend these, however, and not to defer at once to their 
wishes, is in Germany a serious matter: most men, and even clergymen, 
approve with zeal whatever is but pleasing to the princes, not heeding 
by whom these (however good by nature) are often instigated. 

7. At last, therefore, the judges yield to their wishes, and in 
some way contrive at length a starting-point for the trials. 
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8. Or, if they still hold out and dread to touch the ticklish mat- 
ter, there is sent to them a commissioner [Inquisitor] specially deputed 
for this. And, even if he brings to his task something of inexperience 
or of ardor, as is wont to happen in things human, this takes on in this 
field another color and name, and is counted only zeal for justice. This 
zeal for justice is no whit diminished by the prospect of gain, especially in 
the case of a commissioner of slender means and avaricious, with a 
large family, when there is granted him as salary so many dollars per 
head for each witch burned, besides the fees and assessments which he is 
allowed to extort at will from the peasants. 

9. If now some utterance of a demoniac’ or some malign and idle 
rumor then current (for proof of the scandal is never asked) points es- 
pecially to some poor and helpless Gaia,’ she is the first to suffer. 

10. And yet, lest it appear that she is indicted on the basis of ru- 
mor alone, without other proofs, as the phrase goes, lo a certain presump- 
tion is at once obtained against her by posing the following dilemma: 
Either Gaia has led a bad and improper life, or she has led a good and 
proper one. If a bad one, then, say they, the proof is cogent against 
her ; for from malice to malice the presumption is strong. If, however, 
she has led a good one, this also is none the less a proof; for thus, they 
say, are witches wont to cloak themselves and try to seem especially 
proper. 

11. Therefore it is ordered that Gaia be haled away to prison. 
And lo now a new proof is gained against her by this other dilemma : 
Either she then shows fear or she does not show it. If she does show it 
(hearing forsooth of the grievous tortures wont to be used in this matter), 
this is of itself a proof ; for conscience, they say accuses her. If she does 
not show it (trusting forsooth in her innocence), this too is a proof; for 
it is most characteristic of witches, they say, to pretend themselves pecu- 
liarly innocent and wear a bold front. 

12. Lest, however, further proofs against her should be lacking, 
the Commissioner has his own creatures, often depraved and notorious, who 
question into all her past life. This, of course, cannot be done without 
coming upon some saying or doing of hers which evil-minded men can 
easily twist or distort into ground for suspicion of witcheraft. 


li. e., of course, an insane person. 
71,e. woman. Gaia was the name used for a female culprit by the Romen 
law—like the John Doe and Richard Roe of our own legal parlance. 
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135. If, too, there are any who have borne her ill will, these, hav- 
ing now a fine opportunity to do her harm, bring against her such 
charges as it may please them to devise ; and on every side there is a 
clamor that the evidence is heavy against her. 

14. And so, as soon as possible, she is hurried to the torture, if 
indeed she be not subjected to it on the very day of her arrest, as often 
happens. 

15. For in these trials there is granted to nobody an advocate or 
any means of fair defense, for the cry is that the crime is an excepted 
one,’ and whoever ventures to defend the prisoner is brought into suspi- 
cion of the crime—as are all those who dare to utter a protest in these 
cases and to urge the judges to caution ; for they are forthwith dubbed 
patrons of the witches. Thus all mouths are closed and all pens blunted, 
lest they speak or write. 

16. In general, however, that it may not seem that no opportu- 
nity of defense has been given to Gaia, she is brought out and the proofs 
are first read before her and examined—if examine it can be called. 

17. But, even though she then denies these and satisfactorily 
makes answer to each, this is neither paid attention to nor even noted 
down: all the proofs retain their force and value, however perfect her 
answer to them. She is only ordered back into prison, there to bethink 
herself more carefully whether she will persist in her obstinacy—for, 
since she has denied her guilt, she is obstinate. 

18. When she has bethought herself, she is next day brought 
out again, and there is read to her the sentence of torture—just as if 
she had before answered nothing to the charges, and refuted nothing. 

19. Before she is tortured, however, she is led aside by the exe- 
cutioner, and, lest she may by magical means have fortified herself 
against pain, she is searched, her whole body being shaved, . . . ; 
although up to this time nothing of the sort was ever found. 
xk *k xk x x xk x x xk 

21. Then, when Gaia has thus been searched and shaved, she is 
tortured that she may confess the truth, that is to say, that she may 


1 Crimina excepta were those in which, by reason of their enormity, all re- 
straints upon procedure were suspended. Such were treason, and, by analogy, 
treason against heaven—heresy, that is, and especially witchcraft. In dealing with 
the latter an added ground for severity was found in the belief that the Devil might 
aid supernaturally his allies. 
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simply declare herself guilty; for whatever else she may say will not 
be the truth and cannot be. 

22. She is, however, tortured with the torture of the first degree, 
i. e., the less severe. This is to be understood thus: that, although in 
itself it is exceeding severe, yet, compared with others to follow, it is 
lighter. Wherefore, if she confesses, they say and noise it abroad that 
she has confessed without torture. 

23. Now, what prince or other dignitary who hears this can 
doubt that she is most certainly guilty who thus voluntarily without 
torture confesses her guilt? 

24. Without any scruples, therefore, after this confession she is 
executed. Yet she would have been executed, nevertheless, even 
though she had not confessed; for when once a beginning has been 
made with the torture, the die is already cast—she cannot escape, she’ 
must die. 

25. So, whether she confesses or does not confess, the result is 
the same. If she confesses, the thing is clear, for, as I have said and 
as is self-evident, she is executed: all recantation is in vain, as I have 
shown above. If she does not confess, the torture is repeated—twice, 
thrice, four times: anything one pleases is permissible, for in an ex- 
cepted crime’ there is no limit of duration or severity or repetition of 
the tortures. As to this, think the judges, no sin is possible which can 
be brought up before the tribunal of conscience.’ 

26. If now Gaia, no matter how many times tortured, has not 


_yet broken silence,—if she contorts her features under the pain, if she 


looses consciousness, or the like, then they ery that she is laughing or 
has bewitched herself into taciturnity,* and hence deserves to be burned 
alive, as lately has been done to some who though several times tor- 
tured would not confess. 

27. And then they say—even clergymen and confessors—that 
she died obstinate and impenitent, that she would not be converted or 
desert her paramour,* but kept rather her faith with him. 

28. If, however, it chances that under so many tortures one dies, 


1 See note on page 32. 

2i, e., which can be inquired into by the priest in the confessional. 

3 Uti maleficio taciturnitatis, i. e., by witchcraft makes herself incapable of 
confession. 

ti, e., of course, the Devil. 
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they say that her neck has been broken by the Devil. . . . ‘ 

29. Wherefore justly, forsooth, the corpse is dragged out ty the 
executioner and buried under the gallows. 

30. But if, on the other hand, Gaia does not die and some ex- 
ceptionally scrupulous judge hesitates to torture her further without 
fresh proofs or to burn her without a confession, she is kept in prison 
and more harshly fettered, and there lies for perhaps an entire year to 
rot until she is subdued. 

31. For it is never possible to clear herself by withstanding and 
thus to wash away the aspersion of crime, as is the intention of the laws. 
It would be a disgrace to her examiners if when once arrested she should 
thus go free. Guilty must she bé, by fair means or foul, whom they 
have once but thrown into bonds. 

32. Meanwhile, both then and earlier, they send to her ignorant 
and headstrong priests, more importunate than the executioners them- 
selves. It is the business of these to harass in every wise the wretched 
creature to such a degree that, whether truly or not, she will at last confess 
herself guilty ; unless she does so, they declare, she simply cannot be — 
saved, nor share in the sacraments. 

33. The greatest care is taken lest there be admitted to her priests 
more thoughtful and learned, who have aught of insight or kindliness; 
as also that nobody visits her prison who might give her counsel or in- 
form the ruling princes. For there is nothing so much dreaded by any 
of them as that in some way the innocence of any of the accused should 
be brought to light. 

34. In the meantime, while Gaia, as I have said, is still held in 
prison, and is tormented by those whom it least behooves, there are not 
wanting to her industrious judges clever devices by which they not only 
find new proofs against Gaia, but by which moreover they so convict 
her to her face (an ’t please the gods!) that by the advice of some uni- 
versity faculty’ she is then at last pronounced to deserve burning alive. 


35. Some, however, to leave no stone unturned, order Gaia to be 
exorcised and transferred to a new place, and then to be tortured again, 
in the hope that by this exorcism and change of place the bewitchment 


1 It was sometimes the juristic, sometimes the theologic, faculty of a university 
which was called on for such advice, the crime of witchcraft being subject to both 
secular and ecclesiastical jurisdiction. 


if 


THE METHODS OF THE WITCH-PERSECUTIONS. 35 


of taciturnity may perhaps be broken. But, if not even this succeeds, 
then at last they commit her alive to the flames. Now, in Heaven’s 
name, I would like to know, since both she who confesses and she who 
does not perish alike, what way of escape there is for any, however in- 
nocent? O unhappy Gaia, why hast thou rashly hoped? why hast thou 
not, at first entering prison, declared thyself guilty? why, O foolish 
woman and mad, wilt thou die so many times when thou mightst die 
but once? Follow my counsel, and before all pain declare thyself guilty 
and die. Thou wilt not escape; for this were a disgrace to the zeal of 
Germany. 

36. If, now, any under stress of pain has once falsely declared 
herself guilty, her wretched plight beggars description. For not only 
is there in general no door for her escape, but she is also compelled to 
accuse others, of whom she knows no il], and whose names are not sel- 
dom suggested to her by her examiners or by the executioner, or of 
whom she has heard as suspected or accused or already once arrested 
and released. These in their turn are forced to accuse others, and 
these still others, and so it goes on: who can help seeing that it must go 
on without end? | 

37. Wherefore the judges themselves are obliged at last either to 
break off the trials and so condemn their own work or else to burn their 
own folk, aye themselves and everybody: for on all soon or late false 
accusations fall, and, if only followed by the torture, all are proved 
guilty. 

38. And so at last those are brought in question who at the out- 
set most loudly clamored for the constant feeding of the flames; for they 
rashly failed to foresee that their turn, too, must inevitably come—and 
by a just verdict of heaven, since with their pestilent tongues they 
created us so many witches and sent so many innocent to the flames. 

39. But now gradually many of the wiser and more learned be- 
gin to take notice of it, and, as if aroused from deep sleep, to open 
their eyes and slowly and cautiously to bestir themselves. 

46. From all which there follows this corollary, worthy to be 
noted in red ink: that, if only the trials be steadily pushed on with, 
there is nobody in our day, of whatsoever sex, fortune, rank, or dignity 
who is safe, if he have but an enemy and slanderer to bring him into 
suspicion of witchcraft. 
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IX. SELECT BIBLIOGRAPHY. 


There are few subjects on which so much has been written, yet so little that is 
serious in aim and scholarly in method. An idea of the literature as a whole may 
be gained from a paper on ‘‘ The Literature of Witchcraft,’’? contributed by the 
present editor to the Papers of the American Historical Association for 1890, and 
trom Dr. Justin Winsor’s ‘*The Literature of Witchcraft in New England,”’ in the 
Proceedings of the American Antiquarian Society for 1895. The best survey, in 
English, of the whole subject is still the chapter ‘‘ Magic and Witchcraft’’ in Mr. 
Lecky’s ‘‘ History of the Rise and Influence of the Spirit of Rationalism in Europe.’’ 
Mr. Lea’s ‘* History of the Inquisition in the Middle Ages ’’ has, in its chapters on 
‘¢Sorcery and Occult Arts’’ and on ‘‘ Witchcraft, ’’ the best account of the rise of 
the modern witch-persecution. Admirable for its insight is James Russell Lowell’s 
essay on ‘‘ Witchcraft’” (in his ‘*‘ Among my Books ’’). Of the monographs the 
best of the more comprehensive are : 


Soldan : Geschichte der Hexenprozesse. Neu bearbeitet von H. Heppe. 2 vols. 
Stuttgart, 18380. 
The most exhaustive, learned, and accurate of the histories of the witch-per- 
secutions. 


Wright; Narratives of Sorcery and Magic. 2 vols. London, 1851. (1 vol. 
New York, 1852.) 

_ Written to entertain, and with little attempt at exhaustiveness, but the work of 
a true scholar. It is episodical in treatment and gives especial attention to the per-. 
secution in lands of English speech. 


Baissac: Les Grands Jours de la Sorcellerie. Paris, 1890. 

The best of the French histories of the subject. It gives most attention to 
France. An earlier book of Baissac’s, Le Dzable (Paris, 1882), is also of 
value for this study. 


Diefenbach: Der Hexenwahn vor und nach der Glaubensspaltung in 

Deutschland. Mainz, 1886. : 

A study, by a Catholic apologist, of the share of the rival faiths in the persecu- 

tion. Directed in part against Soldan. An abler and more thorough treatment 

from the Catholic side is now to be found, however, in the eighth volume of Jans- 
sen’s Geschichte des deutschen Volkes (Freiburg, 1894). 


Langin: Religion und Hexenprozess. Leipzig, 1888. 
A study of the same question from a Protestant point of view. In part an an- 


swer to Diefenbach. 


Michelet: La Sorciére. Paris, 1862. 

An eloquent book, by a brilliant scholar ; but a rhapsody rather than a history, 
and as full of fancy as of fact. It is available also in English translation (London, 
1863). 

Upham: Salem Witchcraft. 2 vols. Boston, 1867. 

The standard work upon the most notable of American witch-persecutions. It 
may be supplemented by Drake’s. Annals of Witchcraftin New England 
and elsewhere in the United States (Boston, 1869). 


Roskoff: Geschichte des Teufels. 2 vols. Leipzig, 1869. 

Best for the history of the Devil in his relation to witchcraft. Of value, but 
dealing less learnedly and minutely with the witch-persecution, are also Conway’s 
Demonology and Devil-lore (London, and New York, 1879) and Graf’s J/ 
Diavolo (Milan, 1889). 


Binz: Doctor Johann Weyer. Bonn, 1885. 2d ed., enlarged, Berlin, 1896. 
A scholarly biography of the first great opponent of witch-persecution, with 
excellent sketches of his opponents and of his followers in this humane struggle. 
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INTRODUCTION. 


The manor was the most fundamental institution of mediaeval society. In 
the use of the term as a territorial expression, equivalent to vz//a, vill, or township, 
a manor was a stretch of country occupied by a rural population, grouped in a sin- 
gle village, or perhaps in several hamlets, each surrounded by its agricultural lands. 
Part of the land of the manor, known as the demesne, was cultivated by the lord of 
the manor through a bailiff or other officers, the remainder was occupied by tenants, 
free and serf, who cultivated their scattered holdings and, in the form of compuls- 
ory services, performed most of the labor on the demesne lands. The manor, in 
this sense, was the agricultural unit of the country, and had its own internal or- 
ganization based upon the form of distribution of the land, the method of its cul- 
tivation, and the reciprocal relations of the demesne and the rest of the land. The 
greater part of England was divided into such manors, either contiguous or separated 
by unused stretches of moor, fen, or forest. 
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Some slight indications of this organization are discoverable from Anglo Saxon 
documents, from the entries of Domesday Book, and certain other early documents. 
But the fullest information is to be found in the surveys or Hatents of the 13th and 
later centuries. These were drawn up from time to time for the information of the 
lord of the manor by a steward or other representative, who obtained his informa- 
tion from a group of the inhabitants of the manor who were put upon their oath for 
that purpose. Such a survey, inquisition, or extent usually gives a description of 
the kind, amount, and value of the demesne lands, a list of the inhabitants of the 
manor, with the amounts of land which they hold, the payments they make and the 
services they are bound to perform, with some information in regard to the peculiar 
local customs. A less formal and complete description of a manor is often spoken of 
as a Rental or Custumal. 

For the actual processes of agriculture, in the case of the small farming tenants, 
we have not much direct information ; but in the case of the demesne farm, full 
information as to both cultivation and administration is given not only in certain 
contemporary treatises, but in the bailiffs’ accounts or Compotus rolls. These, 
of which large numbers exist, but of which only a few have been published, give 
detailed reports as to income and expenditure upon the manor farm. As _ this 
demesne farm was frequently of several hundred acres, besides pasture and woods, 
careful lords of manors, especially ecclesiastical corporations, insisted on minute 
reports of all details from the steward, bailiff, reeve, or other official in charge of 
each of their manors. 

But the manor was not only a territorial and agricultural organization, it was 
also a political or legal body, a unit of jurisdiction, The same lord of the manor 
who held the demesne lands and received rents and agricultural services from the 
tenants, usually possessed also rights of jurisdiction over them. The court leet, 
court baron, customary court, and view of frank-pledge all habitually, if not necessar- 
ily, had the single manor as their sphere of action. The lord also had the power, 
usually, to impose tallages or aids upon his servile tenants at least. The inhabi- 
tants were therefore bound together into a single social group by this quasi-political 
subjection to the lord of the manor, no less than by the nature of their associative 
agriculture. It is this conception and existence of the manor as a separately organ- 
ized group of people that gives rise to the expression ‘‘the custom of the manor,”’ 
which occurs everywhere in documents connected in any way with local institutions 
as it dominated everywhere among these institutions. Statements of this custom 
of the manor, records of the daily life, and indications of the legal relations of the in- 
habitants of the country districts exist in remarkable fullness and detail in the rolls 
or records of the manor courts. These met at frequent intervals under the steward 
or other representative of the lord of the manor, and attendance was a general re- 
quirement from both free and servile tenants. Soon after the middle of the 13th 
century the proceedings at these meetings of the inhabitants of the manor began to | 
be recorded, and for thousands, probably, of the petty rural communities such rolls 
exist or have existed, rivalling the records of the great royal courts in fullness, and 
frequently in interest. Usually a number of different manors were in the pos- 
session of one person or corporation, a nobleman, a monastery, a college of the 
University. The steward representing this lord would pass from one manor of the 
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group to another holding a court at each and having the proceedings recorded suc- 
cessively on one sheet of parchment or a series of sheets sewed together to form a 
roll. Or all the records of one manor would be preserved on one roll, all those of 
another on a second ; in either case the rolls remaining in the custody of the lord. 
The manor courts were occupied with a great variety of matters ; land transfers, 
enforcement of the rights of the lord and of the custom of the manor, punishment 
of offenses, settlement of civil disputes, adoption or promulgation of local statutes. 
Many characteristics of mediaeval society, the actual status of the villein tenants, 
the shadowy distinctions between bond and free, the relations of both to the lord 
of the manor, are to be discovered from these records rather than from formal legal 
treatises, contemporary though they be. Theoretical law was different even from 
the practice of the king’s courts, far more so from the actual conditions where local 
custom was all powerful. 

It should be noted that in addition to the two senses already discussed, the 
word manerium sometimes refers to the actual manor-house or principal building 
of the manor, occupied regularly or occasionally by the lord of the manor, when it 
was in the possession of an individual, or by some official if it was, as in so large a 
number of cases, held by some corporation. 

Lastly, the manor is here treated entirely from the point of view of its internal or- 
ganization. It may be remarked that in its outward relations the manor was in many 
ways the unit alike of the early national organization of England and of the later 
feudal system superimposed upon it. The hundred and county courts had their 
largest element in the representatives from each manor or township within their 
borders ; the territories of a feudal noble or a monastery consisted of such and such 
manors; and even the king obtained his normal revenue from his income as lord of 
a vast number of manors. 


Sme typical examples of each of the classes of manorial documents described 
above are given in the following pages. 


I. EXTENTS, RENTALS, OR CUSTUMAIS. 


I. A DOMESDAY MANOR: HECHAM, ESSEX, A. D. 1086. 


Domesday Book, II, 78 b. 


In the form in which the Domesday record has been preserved, the entries 
are arranged under each county by landholders, the possessions of the king being 
named and described first, then those of the largest iandholder, and so successively 


till freeholders are reached who have only a single manor, or sometimes only land 
in a manor. 


Peter de Valence holds in domain Hecham, which Haldane a 
freeman held in the time of King Edward, as a manor, and as 5 hides. 
There have always been 2 ploughs in the demesne, 4 ploughs of the 
men. At that time there were 8 villeins, now 10; then there were 2 
bordars, now 3; at both times 4 servi, woods for 300 swine, 18 acres of 
meadow. Then there were 2 fish ponds and a half, now there are none. 
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At that time there was 1 ox, now there are 15 cattle and 1 small horse 
and 18 swine and 2 hives of bees. At that time it was worth 60s., now 
4£. 10s. When he received this manor he found only 1 ox and 1 
planted acre. Of those 5 hides spoken of above, one was held in the 
time of King Edward by 2 freemen, and was added to this manor in the 
_ time of King William. It was worth in the time of King Edward 10s., 
now 22s., and William holds this from Peter de Valence. 


2. A MANOR OF THE ABBEY OF PETERBOROUGH, ABOUT A. D. 1125. 


Liber Niger Monasterii Sancti Petri de Burgo, in Chronicon Petroburgense, 
Camden Society, pp. 160-161. , 


The Black Book of Peterborough abbey, the contents of which have been 
printed as an appendix to the Chronicle of that abbey, contains the oldest manorial 
surveys, next to Domesday and the preceding Saxon documents. The date of its 
composition lies between 1125 and 1128. 


In Werminton are 7 hides at the taxation of the king. And of 
this land 20 full villeins and 29 half-villeins hold 34 virgates and a 
half; and for these the full villeins work 3 days a week through the 
year; and the half tenants as much as corresponds to their tenancies. . 
And all these men have 16 plows, and they plow 68 acres and a half, 
and besides this they do 3 boonworks with their plows,.and they ought to 
bring from the woods 84 wagon loads of wood. And all these men pay 
4£. 11s. 4d. And to the love feast of St. Peter 10 rams and 400 
loaves and 40 platters and 54 hens and 260 eggs. And there are 8 
socmen who have 6 plows. In the demesne of the court are 4 plows of 
32 oxen and 9 cows and 5 calves, and 1 riding horse and 129 sheep and 
61 swine and 1 draught-horse and 1 colt. And there is 1 mill with 1 
virgate of land and 6 acres which pays 60s. and 500 eels. And Asce- 
lin the clerk holds the church with 2 virgates of land, from the altar of 
St. Peter of Borough. Robert, son of Richard, has2 virgates and a 
half. In this vill 100 sheep can be placed. 


3. A MANOR OF THE HUNDRED ROLLS, A. D. 1279: ALWALTON, 
HUNDRED OF NORMANCROSS, COUNTY OF HUNTINGDON. 


Rotuli Hundredorum, II, pp. 658-9. 


The abbot of Peterborough holds the manor of Alwalton and vill 
from the lord king directly ; which manor and vill with its appurtenances 
the lord Edward, formerly king of England gave to the said abbott and 
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convent of that place in free, pure, and perpetual alms. And the court 
of the said manor with its garden contains one half an acre. And to the 
whole of the said vill of Alwalton belong 5 hides and a half and 1 vir- 
gate of land and a half; of which each hide contains 5 virgates of land 
and each virgate contains 25 acres. Of these hides the said abbot has 
in demesne 1 hide and a half of land and half a virgate, which contain 
as above. Likewise he has there 8 acres of meadow. Also he has there 
separable pasture which contains 1 acre. Likewise he has there three 
water mills. Likewise he has there a common fish pond with a fish-weir 
on the bank of the Nene, which begins at Wildlake and extends to the 
mill of Newton and contains in length 2 leagues. Likewise he has there 
a ferry with a boat. 

Free tenants. Thomas le Boteler holds a messuage with a court 
_yard which contains 1 rood, and 3 acres of land, by charter, paying 
thence yearly to the said abbot 14s. 

Likewise the rector of the church of Alwalton holds 1 virgate of 
land with its appurtenances, with which the said church’ was anciently 
endowed. Likewise the said rector has a holding the tenant of which 
holds 1 rood of ground by paying to the said rector yearly 12d. 

And the abbot of Peterborough is patron of the church. 

Villeins. Hugh Miller holds 1 virgate of land in villenage by 
paying thence to the said abbot 3s. 1d. Likewise the same Hugh works 
through the whole year except 1 week at Christmas, 1 week at Easter, 
and 1 at Whitsuntide, that is in each week 3 days, each day with 1 
man, and in autumn each day with 2 men, performing the said works at 
the will of the said abbot as in plowing and other work. Likewise he 
gives 1 bushel of wheat for benseed and 18 sheaves of oats for foddercorn. 
Likewise he gives 3 hens and 1 cock yearly and 5 eggs at Easter. Like- 
wise he does carrying to Peterborough and to Jakele and no where else, 
at the will of the said abbot. Likewise if he sells a brood mare in his 
court yard for 10s. or more, he shall give to the said abbot 4d., and if 
for less he shall give nothing to the aforesaid. He gives also merchet* 
and heriot, and is tallaged at the feast of St. Michael, at the will of the 


1 Merchet, from Latin maritagium, was a payment collected by the lord of the 
manor, usually from the father of a girl on her marriage, but also frequently from 
widows remarrying, and even from men of villein status on their marriage. The 
payment of merchet was one of the most constant tests of villenage. See Sel, Pl. 
in Manorial Courts., Selden Soc. I. 94. 
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said abbot. There are also there 17 other villeins, viz. John of 
Ganesoupe, Robert son of Walter, Ralph son of the reeve, Emma ate 
Pertre, William son of Reginald, Thomas son of Gunnilda, Eda widow 
of Ralph, Ralph Reeve, William Reeve, William son of William Reeve, 
Thomas Flegg, Henry Abbott, William Hereward, Serle son of William 
Reeve, Walter Palmer, William Abbot, Henry Serle; each of whom 
holds 1 virgate of land in villenage, paying and doing in all things, 
each for himself, to the said abbot yearly just as the said Hugh Miller. 
There are also 5 other villeins, viz. Simon Mariot, Robert of Hastune, 
Thomas Smith, John Mustard, and William Carter, each of whom 
holds half a virgate of land by paying and doing in all things half of 
the whole service which Hugh Miller pays and does. 

Cotters. Henry, son of the miller, holds a cottage with a croft 
which contains 1 rood, paying thence yearly to the said abbot 2s. 
Likewise he works for 3 days in carrying hay and in other works at the 
will of the said abbot, each day with 1 man and in autumn 1 day in 
cutting grain with 1 man. 

Likewise Ralph Miller holds a cottage with a croft which contains 
a rood, paying to the said abbot 2s.; and he works just as the said Henry. 

Likewise William Arnold holds a cottage with a croft which con- 
tains half a rood, paying to the abbot 2d.; and he works just as the said 
Henry. 

Likewise Hugh Day holds a cottage with a croft which contains 1 
rood, paying to the abbot 8d.; and he works just as the said Henry. 

Likewise Sara, widow of Matthew Miller, holds a cottage and a 
croft which contains half a rood, paying to the said abbot 4d.; and she 
works just as the said Henry. 

Likewise Sara, widow of William Miller, holds a cottage and a 
croft which contains halfa rood, paying to the abbot 4d.; and she works 
just as the said Henry. 

Likewise William Kendale holds a Bune and a croft which con- 
tains 1 rood, paying to the abbot 8d.; and he works just as the said 
Henry. 

Likewise Agnes the widow holds a cottage with a eran which con- 
tains 1 rood, paying thence yearly 12d.; and she works just as the said 
Henry. 

Likewise Geoffrey Note holds a cottage and croft which contains 
half a rood; paying yearly 8d.; and he works just as the said Henry. 
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Likewise Beatrice the widow holds a cottage and croft which con- 
tains half a rood, paying to the abbot 8d.; and she works just as the 
said Henry. 

Likewise Henry of Aylingtone holds a cottage with a croft which 
contains half a rood, and 1 acre of land, paying to the abbot 2s. 8d.; and 
he works just as the said Henry. 

Likewise Benedict Atelane holds a cottage with a croft which con- 
tains half a rood, paying to the abbot 8d.; and he works just as the said 
Henry. 

Likewise Geoffrey Baker holds a toft and croft, and it contains half 
a rood, paying to the abbot 4d.; and he works just as the said Henry. 

Likewise Robert Prenk holds a cottage with a croft which contains 
half a rood, paying to the said abbot 4d.; and he works just as the said 
Henry. 

Likewise Roger Doket holds a cottage with a croft which contains 
half a rood, paying to the abbot 4d.; and he works just as the said 
Henry. | 

Likewise Geoffrey Drake holds a cottage with a croft which contains 
half a rood, paying to the abbot 4d.; and he works just as the said 
Henry. 

Likewise Sara the widow holds a cottage with a croft which con- 
tains a rood, and a half acre of land, paying to the abbot 8d.; and she 
works just as the said Henry. 

Likewise William Drake holds a cottage with a croft which con- 
tains half a rood, paying to the abbot 6d.; and he works just as the said 
Henry. 

There are there also 6 other cotters, viz. William Drake Jr., 
Amycia the widow, Alice the widow, Robert son of Eda, William Pep- 
per, William Coleman, each of whom holds a cottage with a croft which 
contains half a rood, paying and doing in all things, each for himself, 
just as the said William Drake. 

Likewise William Russel holds a cottage with a croft which con- 
tains half a rood, paying to the abbot 8d.; and he works in all things just - 
as the said Henry Miller. 

There are moreover there 5 other cotters, viz. Walter Pestel, Ralph 
Shepherd, Henry Abbot, Matilda Tut, Jordan Mustard, each of whom 
holds a cottage with a croft which contains half a rood, paying thence 
and doing in all things to the said abbot just as the said William Russel. 
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Likewise Beatrice of Hampton holds a cottage and croft which con- 
tains 1 rood, paying to the abbot 12d.; and she works in all things just 
as the said Henry. } 

Likewise Hugh Miller holds 3 acres of land paying to the abbot 
42d. 3 

Likewise Thomas, son of Richard, holds a cottage with a croft 
which contains half a rood, and 3 acres of land, pay ing to the abbot 4s. 
and he works just as the said Henry. 

Likewise Ralph Reeve holds a cottage with a croft which contains 
1 rood, and 1 acre of land, paying to the abbot 2s.; and he works just 
as the said Henry. | ; 

Likewise each of the said cottagers. except the widows, gives yearly 
after Christmas a penny which is called head-penny. 


4. EXTENT OF THE MANOR OF BERNEHORNE, SUSSEX. A. D. 1307. 
Custumals of Battle Abbey, Camden Society, pp. 17-22. 


Extent of the manor of Bernehorne, made on Wednesday next after 
the feast of St. Gregory the Pope, in the thirty-fifth year of the reign of 
King Edward, in the presence of Brother Thomas, keeper of Marley, 
John de la More, and Adam de Thruhlegh, clerks, on the oath of 
William de Gocecoumbe, Walter le Parker, Richard Je Knyst, Richard 
the son of the latter, Andrew of Estone, Stephen Morsprich, Thomas 
Brembel, William de Swynham, John Pollard, Roger le Glide, John 
Syward and John de Lillingewist, who ‘say etc., that there are there 
all the following things: 

The jurors say that the principal messuage and its garden with the 
herbage and curtilage are worth yearly 6s. 8d.; and the dovecote is worth 
yearly 5s.; and the windmill is worth yearly 20s. 

And there are there 12 acres of thick undergrowth whence the 
pannage and herbage are worth yearly 2s. 

And there are there 42 acres of maritime’ land in a certain place 
called Scotsmarsh, each acre of which is worth yearly 12d., the sum 
being 42s. 

And there are there 7 acres and 1 rood of maritime land in a cer- 
tain place called Aldithewisse; and 47 acres and 3 roods of maritime 


1 Apparently land which was close to the salt marsh but yet capable of being 
cultivated, since agricultural services of the villein tenants are mentioned subse- 


quently. 
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land in a certain place called Flittermarsh, each acre of which is worth 
yearly 12d. the sum being 55s. 

And there are there 22 acres of maritime land in two places called 
Pundfold and Longrech ; and 7 acres of maritime land in a certain place 
called Wyssh, and 8 acres and 38 roods of maritime land in a certain 
place called Upcroft marsh, and 3 acres and a half of maritime land in 
a certain place called Redewysshe; and each acre is worth yearly 12d.: 
the sum being 41s. 8d. 

And there are there 19 acres, 1 rood of maritime land in a certain 
place called Berghamsmarsh, and 7 acres in a certain place called 
Pammarsh, and 3 acres and 1 rood of maritime land beyond the wall 
of Flittermarsh and Longreche ; and each acre is worth yearly 12d.: the 
sum being 29s. 6d. 

And there are there 15 acres of marshy land in a certain place called 
Swynhamme and 66 acres of marshy land in a certain place called Hoo- 
brokes, each acre of which is worth now 4d. a year; and the foresaid 
marshy lands, if they should be properly drained will be worth 10d. per 
acre yearly ; the sum being 4£. 4s. 2d. 

And there are there 18 acres of waste land in the fields called 
Welleland and Hammes, and 21 acres of land in the fields called Panden 
and Panylond, each acre of which is worth yearly 6d.: the sum being 
19s. 6d. 

And there are there 243 acres in the field of Berghamme, and each 
acre is worth yearly 6d.: the sum being 12s. 3d. 

And there are there 34 acres of land in a certain place called 
Swynhamme, and 56 acres of landina certain field called Hoolonde, of 
which each acre is worth yearly 3d. and the sum is 22s. 6d. 

And there are there 30} acres of land in the fields called Eldeton 
and Furneyslland, and 12 acres of land in the fields called Pleme and 
Schebbecroft and Robertsmarsh, and each acre is worth yearly 3d.; the 
sum being 10s. 72d. 

And there are there 6 acres and 1 rood of meadow in a certain 
place called Hoolonde, and 6 acres of meadow in a certain place called 
Robertsmarsh, and 1 acre of meadow near Robertswood, otherwise called 
Rokeswood, each acre of which is worth 18d. a year; and the sum is 19s. 
102d. 

The total of the acres of woods is 12 acres. 


The total of the acres of arable land is 444 acres and 8 roods, of 
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which 147 acres 4 roods are maritime land, 101 acres marshy land, and 
180 acres waste ground. 


The total of the acres of meadow is 13 acres 1 rood. 
The total of the whole preceding extent 18£. 10s. 4d. 


John Pollard holds a half acre in Aldithewisse and owes 18d. at 
the four terms, and owes from it relief and heriot. 

John Suthinton holds a house and 40 acres of land and owes 3s. 
6d. at Easter and Michaelmas. 

William of Swynhamme holds 1 acre of meadow in the thicket of 
Swynhamme and owes 1d. at the feast of Michaelmas. 

Ralph of Leybourne holds a cottage and 1 acre of land in Pinden 
and owes 38s. at Easter and Michaelmas, and attendance at the court in 
the manor every three weeks, relief and heriot. 

Richard Knyst of Swynhamme holds 2 acres and a half of land and 
owes yearly 4s. 

William at Knelle holds 2 acres of land in Aldithewisse and owes 
yearly 4s. ; 

Roger le Glede holds a cottage and 3 roods of land and owes 2s. 6d. 
at Easter and Michaelmas. 

Alexander Hamound holds a little piece of land near Aldewisse and 
owes 1 goose, of the value of 2d. 

The sum of the whole rent of the free tenants, with the value of the 
goose, is 18s. 9d. 


They say moreover that John of Cayworth holds a house and 30 
acres of land, and owes yearly 2s. at Easter and Michaelmas; and he 
owes a cock and two hens at Christmas, of the value of Ad, 

And he ought to harrow for 2 days at the Lenten sowing with one 
man and his own horse and his own harrow, the value of the work being 
4d.; and he is to receive from the lord on each day 3 meals, of the 
value of 5d., and then the lord will be at a loss of 1d. Thus his harrow- 
ing is of no value to the service of the lord. 

And he ought to carry the manure of the lord for 2 days with 
one cart, with his own 2 oxen, the value of the work being 8d.: and 
he is to receive from the lord each day 3 meals of the price as above. 
And thus the service is worth 3d. clear. 

And he shall find one man for 2 days for mowing the meadow of 
the lord, who can mow, by estimation 1 acre and a half, the value of the 
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mowing of an acre being 6d.: the sum is therefore 9d. and he is to 
receive each day 3 meals of the value given above; and thus that mow- 
ing is worth 4d. clear. 

And he ought to gather and carry that same hay which he has cut, 
the price of the work being 3d. 

And he shall have from the lord 2 meals for 1 man, of the value of 
13d. Thus the work will be worth 12d. clear. 

And he ought to carry the hay of the lord for 1 day with a cart 
and 3 animals of his own, the price of the work being 6d. And he shall 
have from the lord 3 meals of the value of 24d. And thus the work is 
worth 33d. clear. 

And he ought to carry in autumn beans or oats for 2 days with a 
cart and 3 animals of his own, the value of a work being 12d. And 
he shall receive from the lord each day 3 meals of the value given 
above : and thus the work is worth 7d. clear. 

And he ought to carry wood from the woods of the lord as far as 
the manor’ for two days in summer with a cart and three animals of his 
own the value of the work being 9d. And he shall receive from the 
lord each day 3 meals of the price given above, and thus the work is 
worth 4d. clear. 

And he ought to find 1 man for 2 days to cut heath, the value of 
the work being 4d. and he shall have 3 meals each day of the value 
given above; and thus the lord will lose, if he receives the service, 3d. 
Thus that mowing is worth nothing to the service of the lord. 

And he ought to carry the heath which he has cut, the value of the 
work being dd. And he shall receive from the lord 3 meals at the price 
of 2¢d. And thus the work will be worth 23d. clear. 

And he ought to carry to Battle twice in the summer season, each 
time half a load of grain, the value of the service being 4d. And he 
shall receive in the manor each time 1 meal of the value of 2d. And 
thus the work is worth 2d. clear. 

The total of the rents, with the. value of the hens is 2s. 4d. 

The total of the value of the works is 2s. 34d.; owed from the said 
John yearly. 


William of Cayworth holds a house and 30 acres of land and owes 
at Kaster and Michaelmas 2s. rent. And he shall do all customs just as 
the foresaid John of Cayworth. 


1i, e., the manor-house. 
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William atte Grene holds a house and 30 acres of land and owes in 
all things just as the said John. 

Alan atte Felde holds a house and 16 acres of land, (for which 
the sergeant pays to the court of Bixley 2s.)' and he owes at Easter and 
Michaelmas 4s., attendance at the manor court, relief and heriot. 

John Lyllingwyst holds a house and 4 acres of land and owes at the 
two terms 2s., attendance at the manor court, relief and heriot. 

The same John holds one acre of land in the fields of Hoo and owes 
at the two periods 2s., attendance, relief and heriot. 

_ Reginald atte Denne holds a house and 18 acres of land and owes at 
the said periods 18d., attendance, relief and heriot. 

Robert of Northehou holds 3 acres of land at Saltcote and owes at 
the said periods attendance, relief and heriot. - 

Total of the rents of the villeins, with the value of the hens, 20s. 
Total of all the works of these three villeins, 6s. 103d. 


- And it is to be noted that none of the above named yilleins can give 
their daughters in marriage nor cause their sons to be tonsured,* nor can 
they cut down timber growing on the lands they hold, without license of 
the bailiff or sergeant of the lord, and then for building purposes and 
not otherwise. And after the death of any one of the foresaid villein 
the lord shall have as a heriot his best animal, if he had any ; if however 
he have no living beast the lord shall have no heriot, as they say. 
The sons or daughters of the foresaid villeins shall give for entrance into 
the holding after the death of their predecessors as much as they give of 
rent per year. 

Silvester the priest holds 1 acre of meadow adjacent to his house, 


and owes yearly 3s. 
Total of the rent of tenants for life, 3s. 


Petronilla atte Holme holds a cottage and a piece of land and 
owes at Easter and Michaelmas .. ; attendance, relief, and heriot. 

Walter Herying holds a cottage and a piece of land and owes at 
Easter and Michaelmas 18d., attendance, relief, and heriot. 


1 Bixley was a neigboring manor, held by the Bishop of Chichester, having cer- 
tain claims over some of the land in the manor of Bernehorne. : 

2 That is to let them enter the clergy. This was not only a common prohibition 
according to the custom of many manors but was enacted in statute law. ‘‘Sons of 
rustics ought not to be ordained without the assent of the lord on whose land they 
are known to have been born.’’ Constitutions of Clarendon, c. 16. (A. D. 1164). 
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Isabella Mariner holds a cottage and owes at the feast of St. Mi- 
chael 12d., attendance, relief, and heriot. 


Jordan atte Melle holds a cottage and 1 acre of land and a half 
and owes at Easter and Michaelmas 2s., attendance, relief, and heriot. 

William of Batelesmere holds 1 acre of land with a cottage and 
owes at the feast of St. Michael 3d., and 1 cock and 1 hen at Christmas, 
of the value of 3d., attendance, relief, and heriot. 

John le Man holds half an acre of land with a cottage, and owes 
at the feast of St. Michael 2s., attendance, relief, and heriot. 

John Werthe holds 1 rood of land with a cottage and owes at the 
said term 18d., attendance, relief, and heriot. 

Geoffrey Caumbreis holds half an acre and a cottage and owes at 
the said term 18d., attendance, relief, heriot. 

William Hassok holds 1 rood of land and a cottage and owes at 
the said term 18d., attendance, relief, and heriot. 

The same man holds 32 acres of land and owes yearly at the feast 
of St. Michael 3s. for all. 

Roger Doget holds half an acre of land and a cottage which were 
those of R. the miller, and owes at the feast of St. Michael 18d., attend- 
ance, relief, and heriot. 

Thomas le Brod holds 1 acre and a cottage and owes at the said 
term 3s., attendance, relief, and heriot. | 

Agnes of Cayworth holds a half acre and a AMS and owes at the 
said term 18d., attendance, relief, and heriot. 

Agnes of Badlesmere holds 1 acre of land and a cottage and owes 
at the said term 3s., attendance, relief, and heriot. 

William atte Whaunne holds one acre of land and owes at Easter 
and Michaelmas 2s., and relief. 

Total of the rents of the said cottagers, with the value of the heus 
34s. 6d. 

And it is to be noted that all the said cottagers shall do as regards 
giving their daughters in marriage, having their sons tonsured, cut- 
ting down timber, paying heriot, and giving fines for entrance just 
as John of Cayworth and the rest of the villeins formerly mentioned. 

Note, fines’ and penalties, with heriots and reliefs are worth yearly 5s. 


1A ‘fine’? was a payment made to the lord by anyone who acquired land in the 
manor in any other way than by inheritance, in which case the payment was relief. 
The usual word for a penalty was ‘‘amerciament,’’ or it was recorded that a person 
was ‘‘in mercy.”’ 
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Tl YEARLY’ “ACCOUNT ‘OF MANOR OF (CUXHAM; 
A.D. 1316-17. 
Rogers: History of Agriculture and Prices in England, IJ, 617-622. 
Compotus of Robert Oldman, reeve of Cuxham, from the morrow 
of St. James, in the 10th year of the reign of king Edward, to the mor- 
row of St. James in the next following year, that is the beginning of the 
11th year of the reign of king Edward. 
Arrearages. He is charged with 6£. 193d. of arrearages from 
the preceding account. Total 6£. 192d, 
Rents of Assize. He is charged with 13s. 1d. of rent of the 
period of St. Michael; and with 11#d. from the foldage of the animals 
at the feast of St. Martin; and with 6s. 12d. of rent of the period of St: 
SE TOU AS psy ey, for the same; and with 5s. 13d. at the period of 
St. John; and with 18d. of new rent for 1 acre of land granted to Rob- 
ert Taylor. Total 38s. 10#d. 
Rent. He is charged with 40s. of rent of the water mill: and 
with 13s. 4d. of yearly rent of the fulling mill. Total 53s. 4d. 
Sale of Wheat. He is charged with 4£. 16s. for 6 quarters of 
wheat sold Thursday next before the first of August, at 16s. a quarter: | 
and with 10d. for 1 bushel of wheat sold in the autumn to William 
Walderugge because the keeper granted this to him: and with 6£. 6s. 
for 9 quarters of wheat sold before the feast of All Saints at 14s. a 
quarter. And with 4£. 16s. for 6 quarters of wheat sold on the Thurs- 
day next before the feast of St. Michael, at 16s. a quarter. 
| Total 15£. 18s. 10d. 
Sale of Peas and Oats. MHeis charged with 24s. for 2 quarters 
and 2 bushels of peas sold, at 10s. 8d. a quarter. And-with 8s. 8d. for 
1 quarter and 5 bushels of oats sold, at 5s. 4d. a quarter. Total 32s. 8d. 
Sale of Malt. He is charged with 17s. 6d. for one quarter and 
2% bushels of malted barley sold, at 13s. 4d. a quarter. And with 16s. 
3d. for 1 quarter and 5 bushels of malted drage sold, at 10s. a quarter. 
Total 33s. 9d. 
Sale of Animals. He is charged with 15s. for 1 work horse 
sold: and with 40s. for 4 oxen sold: and with 12s. for 1 cow sold in the 
autumn because she was barren: and with 11s. for 1 cow sold because 
she was barren: and with 8s. for 1 cow sold because she was weak and 
old: and with 4s. 6d. for 1 young bull sold because he was weak: and 
with 11s. 1d. for 7 calves sold, the price of each being 19d.; and with 
18d. for 2 sheep sold in winter before the shearing because they were 
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weak: and with 5s. 114d. for 13 geese, the price of each goose being 
5$d.: and with 11s. 1d. for 4 score of pigeons sold. Total 7£. 17s. 14d. 
Products of the Manor. He is charged with 9d. for swine 
running in the stubble in the autumn, as shown in the items: and with 
53d. for sheepskins sold: and with 2s. 6d. for works of Richard Est sold 
in the winter: and with 2s. 6d. for works of Adam Brian sold in the 
winter: and with 15d. for works of Joanna Bonecherche sold in the 
winter: and with 2s. for 1 perna of bacon : and with 12d. for peas-straw 
sold: and with 11s. 3d. of present bread of the customary tenants sold at 
the feast of Christmas: and with 183d. for 308 eggs sold, viz., 16 for 1d.: 
and with 33s. for 53 stone of wool sold, the price of a stone being 6s., 
that is the stone weighing 16 Ibs. and containing 42 fleeces. 
Total 47s. 3d. 
Products of the Dairy. He is charged with 5s. 8d. for 17 
cheeses of the fourth form sold, the price of each 4d.: and with 18s. 3d. 
for 73 cheeses of the third form sold, the price of each 3d.: and with 4s. 
10d. for 29 cheeses of the second form sold, the price of each 2d.: and 
with 6d. for 6 cheeses of little form sold :and with 22d. for milk sold 
from the Thursday next after the feast of St. Thomas the Apostle to the 
morrow of the Annunciation of the Blessed Mary: and with 3s. 1d. 
for butter sold in autumn and in winter: and 6d. for milk sold between 
the feast of the Annunciation and the Thursday next after the feast of 
St. John before the Latin Gate: and with 10d. for 5 cheeses of the second 
form sold within this year: and with 12d. for butter sold in summer, and 
not more because 33 jars of butter have been sent to Oxford. 
Total 36s. 6d. 
Fines of Land and Heriot. He is charged with 40s. from 
Thomas Canon as a fine for the land which was Adam atte Hethe’s: 
and with 30s. from William Burdon as a fine for the land which was 
Robert Wyte’s: and 2s. for a copper pot coming as a heriot from Adam 
atte Hethe, which was sold. Total 72s. 
Pleas and Perquisites. He is charged with 3s. 7d. of perquisites 
of the court held Wednesday next after the feast of St. Mary Magdalen. 
Total 5s. 7d. 
Outside Receipts. He is charged with 12d. of perquisites of the 
court of Ibestane held Thursday next after the feast of St. Mary Mag- 
dalen: and for 13s. 4d. received from John, son of John Coleman, as a 
fine for the land which belonged to John the Wyte of Ibestane: and 
with 13s. 4d. received from Amisia, daughter of John Coleman, as a 
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fine for the land which belonged to John the Baker of Ibestane: and 

with 37s. 6d. for 51 skins of wool sold in the past year which weighed 
5 stones, viz., the stone being 16 lbs., the price of a stone being 5s. 6d. 

Total 56s. 10d. 

Total of all the receipts with arrearages 48£. 17s. 43d. 


EXPENSES. 

Quittances of his own rent. In quittance of his own 
rent of Waterilond 1d.: and for present bread 2d.: and for saltsilver 
2d. Total 33d. 

Cost of the plows. For 6 pieces of steel bought for the plows 
5s. 10d.: for 3 pieces of steel bought for the same 3s. 7d.: for 1 piece of 
steel bought 15d.: for 6 wheels bought 18d.; for péles bought for the 
third plow 23d,: for the wages of the blacksmith for repairing the 
plowshares between the feast of St. James and the feast of St. Michaol, 
2s.: for shoeing the draught horses in the same period 183d. Likewise 
in payment of the blacksmith for the repair of the plowshares between 
the feast of St. Michael and the feast of St. Thomas the Apostle 3s.: for — 
shoeing the draught horses during the same time 18d. In payment to 
the blacksmith for mending the plowshares between the feast of St. 
Thomas and the feast of the Annunciation 2s, 1d.: for shoeing the 
draught horses during the same time 16d. Likewise in payment 
to the blacksmith for the repair of the plowshares between the feast of 
the Annunciation and the feast of St. James, 4s. 6d. For shoeing 
the draught horses during the same time 17d. For 4 horse-shoes 
bought, 16d.: for 2 trees for timber for the plows 3s.: for cutting down 
and hauling the same 4d. Total 34s, 4d. 

Cost of the carts. For 17 clouts bought, 21d:: for 100 clout 
nails bought, 23d.: for 1 pair of packsaddles and 3 collars bought, 3s. 
For 1 pair of traces bought, 6d.: for leather bought for harness 12d.: 
for 5lbs. of grease, 15d., at 3d. per pound: for 1 pair of wheels without 
tires bought, 2s, 4d.: for 1 rear cord bought, 13d.: for the shoeing of 2 
cart-horses between the feast of St. James and the feast of St. Michael 
18d.: and the feast of St. Michael and the feast of St. Thomas the 
Apostle 19d.: and between the feast of St. Thomas and the Annun- 
ciation 20d. For the shoeing of 3 cart-horses from the feast of the An- 
nunciation to the feast of St. James 2s, 1d. Total 17s. 3d. 

Small necessary Expenses. For 2 hair ropes bought, of 
which one was of 6 fathoms and another of 11 fathoms, for keeping the 
draught horses in the pasture, 9d.: for iron bought at Pyrtone 22s.: for 
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iron bought from Robert Weylond 18d.: for a dish for meat and 4 other 
dishes because it was autumn 4d.: for 6 bushels of salt bought, 12s.: for 
3 bushels of salt bought, 3s. 6d.: for the custom of the cotters for carry- 
ing the fold 2d.: for 73 quarters of drage bought for feeding the swine 
4s, 10d., at different prices. For brushwood bought for the hearths 3s. 
6d.: for 3 quarters and 2 bushels of gleanings bought for the swine, of 
which 5 bushels were sent to Oxford 8s. 8d., the price per quarter being 
2s. 8d.: for 1 knife bought for cutting the vegetables for the servants: 
for rods bought for wattling the fold 8d.: for 12 clouts bought for the 
fold 2s.: for rods bought for the harrows 23d.: for fines bought 18d.: 
given for the tithe of 7 calves sold, 13id.: and for the tithe of 38 calves 
remaining 13d.: and for the tithe of 1 lamb, 3d.: and for the tithe of 4 
skins sold, 3d. For milk bought for the lambs 43d.: for washing and 
shearing the sheep, 6d.: for making 4 halters of horsehair 1d.: for ex- 
penses of the reeve at Henley for 6 days, selling grain, 9d.: for the 
expenses of the clerk when he made the account 12d.: for parchment 
bought for the account, 13d.: for pasture bought at Pyrtone, 18d.: for hay 


bought for next year, 22s. 3d. Total 4£. 9s. 84d. 
Cost of the Dairy. For rennet bought, 6d.: for cloth bought. 
for the dairy, 3d.: for pots bought, 32d. Total 122d. 


Purchase of Grain. For 2 quarters and 2 bushels of oats 
bought on account of the lack of threshing, 9s., the price of a quarter 
being 4s.: for 5 bushels of vetches bought, 7s. 6d., the price of a bushel 
being 18d.: for 1 quarter of barley bought, 10s. 2d. ~ Total 26s. 8d. 

Purchase of Animals. For 1 draught horse bought on St 
James’ Day 22s. 61d.: for 1 draught horse bought in Easter week 14s. 
Ad.: for one cow bought in the autumn, before calving, 11s. 1d. 

Total 45s. 113d. 

Cost of the Buildings. For one man and his helper hired for 
22 days to puta roof on 2 barns, a hay-mow, and the kitchen, 11s., being 
6d. a day: for 2 women helping them for 10 days, 3s., being 2d. a day. 
For 1000 lath-nails bought, 11d.: for poles bought for prys, 6d. For 
one man hired for 4 days to roof 2 cottages of the vill, 16d., at 4d. a day: 
for poles bought for prys, 2d.: for one woman helping him 4d. For 2 


quarters of lime bought, 8d. Total 17s. 11d. 
Cost of the Mill. For timber bought to renew the water wheel 
of the mill: for nails bought for the same 6d. Total 3s. 10d. 


Threshing and Winnowing. For the expenses of Peter of 
Wantage while he was having the threshing done, ds. 2d.: for the thresh- 
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ing of 9 quarters and 6 bushels of wheat by task, before the feast of St. 
Michael, 3s. 3d., the price of a quarter being 4d.: for 3 bushels of wheat 
threshed, at task, after the feast of St. Michael, 9d. For the winnow- 
ing of the same 2d., because the dairyman winnowed one-half. For the 
threshing of 12 quarters and 1 bushel of wheat and 22 quarters of 
peas, in the time of master John of Tube, 3s. 7id., the price of a quarter 
being 3d.: for winnowing the same 23d., because the dairyman winnowed 
one half, being 3 quarters for 1d. For the expenses of master John of 
Tube while he was having the threshing done, 7s. 4id., besides some 
wheat.. For the expenses of John of Odiham while he was having the 
threshing done, 22d., besides some of the produce of the oats. For the 
expenses of master Walter of Durton while he was having the thresh- 
ing done, 3s. 3d., for the same time. For the expenses of master John 
of Crofton while he was having the threshing done, 8d., besides some 
of the wheat. For the threshing of 1 quarter and 3 bushels of wheat in 
the time of Walter of Durton, 4}d.: for the winnowing of the same 1 far- 
thing. | Total 27s. 63d. 
Weeding and Mowing. For 20 men hired for 8 days to pull 
bitter weeds and cut thistles in the grain, 13s. 4d., a penny a day to each 
one. For the custom of the mowers for medsipe, for hauling hay 2d.: 
for the custom of 12 cottagers stacking hay, 6d. For mowing the gar- 
den, 2s. 1d. Total 16s. 7d. 
Autumn Expenses. For reaping 33 acres and | rood of wheat, 
at task, 22s. 10d., during the time of master William Boliner, the 
price of an acre being 8d. For reaping 444 acres of drage and oats at 
task, 31s. 94d., the price of an acre being 7d., through the same time. 
For reaping 6 acres of drage and oats, at task, 8s., during the 
same time, the price of an acre being 6d. For the expenses of master 
William Boliner, Peter of Wantage, the reeve, hayward, and dairyman . 
through 4 weeks in autumn, and at the coming of the keeper and others 
who came after, 15s. 1d., through the same time. For 3 men hired at 
the park of Pyrtone, 6d. Total 73s. 23d. - 
Wages of Servants. For the wages of 2 hostlers in the winter 
season, 4s., also for 2 drivers, 3s., also for the carter 2s., also for the 
shepherd 12d., and not more because he kept the sheep of others; also to 
the cowherd in winter, 12d., likewise to the dairyman 12d. For the 
payment to the clerk who drew up the account, 2s., and 2s. as a gratuity. 
Total 16s. 
Expenses of the Steward. For the expenses of the steward 
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in holding the courts of Cuxham and Ibstane Monday and Tuesday 
next after the feast of St. Mary Magdalen, bread from the store-room, 
for ale 22d., for meat 5d. Total 2s. 3d. 

Expenses of the Keeper. For the expenses of the keeper on 
his coming from London on the morrow of St. Frideswide’s, bread from 
the store-room. For ale, 4d., for one sheep given to the servants, 3d., 
and to the baliff of the king, 12d., and to the hayward of Pyrtone, at 
the order of the keeper, 12d. For the expenses of the same near Hoke- 
day, staying 5 days, bread from the store-room; for ale, 2s. 11d., for 
meat 11s. 5d.: besides bacon from the store-room, for peas 6d., for bridles, 
4d.; given to the baliff of the king 6d., and to the servants 4d., and toa 
man coming from Scotland to the lord king, 6d. Total 10s. 2d. 

Outside Expenses. For the expenses of the bailifis of Maldon, 
Ledrede, and Farley, in coming to the account and in returning ; bread 
and cheese from the store-room, for ale 12d. For the expenses of the 
carter of Chetindone coming from Oxford and of the carters of Haliwell 
on their coming to Bredefeld to get timber there, bread and cheese from 
the store-room ; for ale 8d. For the expenses of the same and of the 
carter of Cuxham on the way to Bredefeld four times and on the way 
to Alremanson twice, with the expenses of one man going with him twice, 
5s. 6d. For 6 clouts with nails bought for the cart from Chetindone, 
9d. For hay bought on the way for the horses, 12d. For the expenses 
of the tax collectors of the sixteenth penny, bread and cheese from the 
store-room, for ale 73d.; given to the same 6s. 8d. Given to the lord 
king for the sixteenth penny 28s. For poles bought as prys for pre- 
paring timber 3d.: for one man and his helper hired for 3 days at 
preparing timber 18d.: for one woman helping them for 2 days, 2d. 
For the expenses of 2 men coming to Maldon to hunt for a pig there, 
bread and cheese from the store-room, ale, 2d. For eggs 1d. For the 
expenses of the 2 men driving a pig to Chetindone, 6d. For the ex- 
penses of lord Stephen of Chenidant, Friday next before the feast of St. 
Thomas the Apostle, bread and cheese from the store-room, ale 2d. 
For the expenses of 4 masters coming to Reading for orders and return- 
ing about the feast of St. Thomas the Apostle, bread 5d., beside bread 
from the store-room, ale 1éd., garlic, 1d., cheese from the store-room. 
For shoeing 3 horses of the cart of Chetindone and for mending the 
broken strakes and hooks of the cart, 15d. For the expenses of master 
Adam of Hystede coming from London on the morrow of St. Agatha the 
Virgin, bread from the store-room, ale 4d. For the expenses of a man 
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of the king and his servant coming from Oxford to mark the door of the 
barn, Thursday next after the conversion of St. Paul; and the same 
servant remained for 2 days; and of another servant who came to him 
and remained 2 days; bread and cheese from the store-room, ale &d., 
meat 3d., eggs 1d. Also given to the said men of the lord king, 2s. 
For hauling 4 casks and 1 pipe from London to Henley 6s. 9d., at 18d. 
a cask and 9d. for the pipe. For a house hired for storing the said casks 
at Henley, 6d.: for rolling the said casks into the house and out of the house 
again when they had to be put into the cart, 7d; for placing the same 
in the cart, 9d., for hauling the same from Henley to Cuxham, 18d. 
For expenses at Cuxham. For 2 men coming from Oxford to get one 
cask, bread and cheese from the store-room, ale 2d., garlic 2d. For the 
expenses of the bailiff of Ledrede going to Oxford and returning, about 
the feast of St. Osyth the virgin, bread from the store-room, ale 22d., 
eggs 1d., cheese from the store-room. For 164 eggs bought for the 
account, 12d. Total 65s. 1d. 
Total of all expenses 22£. 7s. 92d. 

And he owes 26£. 9s. 73d. 


Ill. MANOR COURT ROLLS. 


I. MANOR COURT ROLLS OF GREAT CRESSINGHAM, NORFOLK. 1328-9. 

Five Court Rolls of Great Cressingham, Edited and Translated by Henry W. 

Chandler, Privately Printed, London. 1885. pp. 17-35. 

_ A Court in the same place (Great Cressingham), on Monday next 
after the feast of the Nativity of the Blessed Mary in the year of the 
reign of King Edward above mentioned. (i.e., Edward III; Sept 12th 
1328.) | 

Excuse. William of Glosbridge, attorney of Sir Robert de As- 
pale by the common excuse through W. Prat. (He came afterwards. ) 

Order. It was ordered, as before, to distrain Master Firmin to 
show by what right, etc., concerning the tenement Walwayn. Likewise 
to distrain Sir John Walwayn for fealty. 

Amerciament, 3d. From Petronilla of Mintling for leave to 
agree with William Attewente, concerning a plea of trespass. 

Order. It was ordered to distrain Peter the Cooper for 15d. 
which he owed to Roger the Miller, at the suit of William Attestrete, 
who proved against him four shillings in court. 

Fine, 12d. From Walter Orengil for his term of four years to hold 
in 6 acres of land rented from Gilbert Cloveleke, for which grant the 
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said Walter is to pay annually, at the feast of All Saints, to the said 
Gilbert four quarters and four bushels of barley, during the said term. 

Pledges Nally and John Buteneleyn. 

Amerciament, 2d. From John Brichtmer because he was sum- 
moned to do one boon-work in autumn and did not come. Therefore he 
is to be amerced. 

Amerciament, 2d. From Alice, wife of Richard of Glosbridge, 
for the same. 

Amerciament, 2d. From William Robyn for the same. 

Order. From Walter Page and Margaret his wife, because they 
cannot deny that they are keeping back from John of Euston 5d.; and 
therefore it was ordered that the said 3d. should be levied from the said 
Walter to the use of the said John. (Reversed, because he is poor.) 

Fine, 4d. Martin the son of Basil and Alice his wife having been 
examined by the bailiff, surrendered into the lord’s hand one rood of 
land with a cottage thereon, to the use of Isabel daughter of John Fayr- 
say and their heirs, to hold in villenage at the will of the lord, doing ete. 
all rights being saved. And she gives, ete. 

Fine, 4d. Isabel Fayrsay surrendered into the lord’s hands one 
rood and one quarter of a rood of land and one rood of meadow and half 
of a cottage to the use of Martin Basil’s son and Alice his wife and their 
heirs, to hold in villenge at the will of the lord, doing ete. All rights 
being saved. And he gives to the lord. 

Fine, gad. From John Pye for his term of five years to hold in 
three roods of land rented from Hugh Holer. The term begins at the 
feast of St. Michael. 

Fine, 4£. It is to be remembered that the lord out of his seisin 
delivered and gave to Vincent of Lakinham one messuage, 7 acres 23 
roods of land of the villenage of the lord, which had been taken into the 
lord’s hand after the death of William the son of Hugh because the 
aforesaid William was a bastard son and’ died without heirs, to hold of 
him to the aforesaid Vincent and his heirs, in villenage at the will of 
the lord, doing thence the services and customs due. All rights being 
saved. And he gives to the lord for his entry. And saving to Alice 
who was wife of Hugh the son of Lawrence half of the said tenements 
to hold in dower for the term of her life. 

Note, 1 beast; price ros. The jury says John Bassissone has 
died seized of one messuage, 16 acres and 1 rood of land of villenage, 
and that John his son is his next heir, and is of the age of nine years. 
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And because the said heir has not come, therefore it is ordered that 
seisin be in the whole villenage until, ete. 

Order. To distrain the tenants of the tenement Sowle for one 
boon-work witheld in autumn. 

Fine, 40s. All the jury says that Thomas Ode has died seised of 
a cottage and 5 acres and one rood of land of the villenage of the lord, 
and that they know him to have no surviving heir, and therefore the 
whole tenement was taken into the lord’s hand. And the lord out of his 
seisin delivered and gave the whole of the said tenement to a certain 
Simon Maning of Walton and his heirs to hold in villenage at the will 
of the lord, doing therefore the service and customs due. Saving all 
kinds of rights. And he gives to the lord to have entry. 

Order. Ordered to distrain Henry le Cok, John Maggard, chap- 
lain, and John Ingel, because they withhold from the lord 3d. rent now for 
five years for the parcel tenement Merchant. 

Likewise to distrain Richard of the River for fealty for the tene- 
ment formerely of Reyner Attechirche. 

Election. The whole homage elect the tenement of Geoffrey 
Attechirchgate for the office of reeve this year, and the tenants are Nally, 
-Buteneleyn, Martin, Bassissone, and others. And the said Alexander 
was sworn. 

Likewise the tenement of Lawrence Smith for the next year. 

Likewise the tenement Ernald for the office of reaper: and the 
tenants are W. Macurneys, Buteneleyn, W. Pawe, and T. Attenew- 
house. And the said W. Pawe was sworn and afterward excused. 
And Prat performs the office for him. 

Order. It was ordered to distrain Alan son of William Attehall- 
gate and John his brother, for fealty for the tenement which belonged 
to master Roger de Snetisham, of the fee of the lord. 

Likewise to distrain John Pye to show by what right, ete., and for 
fealty. 

Likewise to retain the pledges taken from the men of Hilburworth 
until they have made satisfaction for damages done in the common. 

Amerciament, 12d. From William Hubbard for damage in 
the lord’s meadows. 

Amerciament, 6d. From John Aylemer for damage in the 
fields in autumn. 

Amerciament, 2d. From Hugh Holer because he did not do 
his boon-work in autumn, as he was summoned to do. 
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12d. From Isabel Syapping for license to have a fold of her own 
sheep. 

Memorandum. Of 4 bushels of barley taken from Roger the 
miller, ete., by the Reaper; and let them be handed over to Thomas 
Pawe for a debt recovered against the said Roger. 

Total 6£. 4s. 11d., besides a heriot valued at 10s. 

Total of all the courts for the whole year, 8£. 16s. 8d. 

CRESSINGHAM. A Court and Leet there on Monday next after the 

feast of the apostles Peter and Paul, in the third year of the reign of 
king Edward, the Third from the Conquest, (.e., July 3rd, 1329), 

* *K *K * * ok *K *K *K 

Fine, 18d. Gilbert de Secheforde surrendered into the hands of 
the bailiff, in the presence of the whole homage a cottage to the use of 
John Putneys and his heirs, to hold in villenage at the will of the lord, 
doing thence the services and customs due; saving rights of all kinds. 
And he gives for entry, ete. 

Order. It was ordered to retain in the lord’s hand one messuage 
and one acre of land of which John Belessone was seized when he died, 
because it is not known of what condition he was; and therefore the rolls 
of the 34th and 32nd of king Edward are being examined. 

Amerciament, 3d. From Alice, daughter of Geoffrey Attenew- 
house, for marrying without leave. 

Amerciament, 4d. From John, son of Martin, for the same. 

Postponement. A suit between Thomas Attetunesende, plaint- 
iff, and Adam Attewater, defendant, concerning a plea of agreement, 
was postponed till the next court by consent of the parties on account of 
arbitration. 

Postponement. A distraint taken from John Maggard and 
Henry le Coke for arrears of rent was postponed till the next court. 
And it was ordered to distrain John Ingil, their joint-tenant, ete. 

Chief Pledges. John Buteneleyn, John Hardy, 

William Robin, Thomas Hardy, 


Henry Pawe, Nicholas, son of Roger, 
Laurence Smith, Roger Attehallgate, 
Roger Gurnay, William le Warde, 


William Attestrete, Robert Gemming. 
These were sworn and say: 
Fine, 3d. From William Hubbard for license to put his grain 
growing in the lord’s villenage, out of villenage. 
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Amerciament. From Silvester Smith, for blood drawn from 
John Marschal. (erased). Because he was elsewhere. 

A. 6d. From John Barun for the same from William, son of 
Sabine. 

A. 3d. From Margaret Millote for the same from Agnes, 
daughter of Martin Skinner. 

A. 6d. From the rector for an encroachment on the common at 
Greneholm, 12 perches long and 2 feet wide. 

A. 6d. From the same rector for an encroachment made at Calde- 
well, 20 perches long and 1 foot wide. 

A. 3d. From Roger of Draytone because he made an encroach- 
ment at the Strete 3 perches long and 1 foot wide. 

A. 6. From Hugh Rolf and Hugh Holer for license to resign the 
office of ale-taster. 

Election. Alan le Cok and Alan le Spicer were elected to the 
office of ale-taster, and sworn. 

A. 2d. From Christiana Punte because she has sold ale and 
bread contrary to the assize. 

A..2d. From William, son of Clarissa because he broke into the 
house of John son of Geoffrey Brichmer. 

A. 2d. From Adam son of Matilda Thomas because he is not in 
the tything. 

A. 2d. From John son of Thomas Brun for the same. 

A. 6d. From Peter the miller for a hue and cry justly raised 


against him by the wife of William the Fuller. 
*K *K *K * *K *K *K *K 


*K 


2. EXTRACTS FROM THE HALMOTE COURT ROLLS OF THE PRIOR 
AND CONVENT OF DURHAM, 1345-83. 


Publications of the Surtees Society. Vol. 82. pp 16-179. 


The following items are extracted from the records of the successive courts 
held by the Steward, Bursar, or Terrar of the Prioryof Durham. Three courts a year 
seem to have been held in each of the fifteen manors belonging to the convent, be- 
sides more. frequent meetings, at the call of the reeve. The word ‘‘halmote’’ or 
‘thalimote’’ is frequently applied to the manor court meetings, and is generally con- 
sidered to be equivalent to a meeting in the hall or manor house. Maitland, Sel. 
Pleas in Manorial Courts, I, lxxvi. 


First Tourn of the Halmotes of the Priory of Durham, beginning at 
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Fery, July 6th, A.D. 13845, before lords William of Chareton and Rob- 
ert of Benton, Terrar and Bursar, and Simon Esshe, Steward. | 

Spen, 1345. Agnes widow of Adam of Mora has taken a house and 
50 acres of land which her husband Adam formerly held, paying ann- 
ually for her life 33s. 4d. And there is remitted to her 16s. 8d. a year 
from the old rent on accouut of her age and weakness of mind. 

Billingham, 1345. Agnes daughter of William Nouthird has 
taken a cottage with the curtilage, which the said William her father 
formerly held, to be held on payment of 6d. a year and 20 autumn 
works in the manor of Billingham, provided she has food. Fine, 2s.; 
pledges J. of Stokton and Alexander son of Gilbert. 

The reeve and jurors complain and present that certain persons 
named below do not hold land by reason of which they have any right 
to have part in the common pasture, and yet they feed their cattle on the 
pasture of the vill to the injury of those who hold land. It is therefore 
required that they remove their animals from the pasture so that for the 
future they shall not thus overstock the pasture ; under penalty of half 
a mark. 

North Pittington, 1858. Bonageus* Moneyer came here into court 
and took a messuage and 28 acres of land which had been Christiana 
Ponchoun’s, because no one of the blood of the said Christiana was will- 
ing to fine for them, to have and hold for the term of his life, on pay- 
ment for the first 3 years of 15s. 4d..a year, and afterward 20s. a year. 
And the same Bonageus will repair within a year, at his own cost, the 
building of the foresaid messuage. And he gives for a fine 20s. of which 
13s. 4d. is remitted for the repairs of the foresaid buildings. Pledges 
for the rent and for all other things which are required Robert Thomson 
and John Ponchoun. 

Bonageus Moneyer came here and took a messuage and 20 acres of 
and formerly in the tenure of Richard of Aucland vicar of Pittington, 
which were seized into the hand of the lord because he left them and 
rented them without license of the lord; to have and hold for the term 
lof his life, paying the ancient rent and doing tor the lord and his neigh- 
bors what is required; on the pledge of John Ponchoun and Robert 
Thomson. And he gives as fine 13s. 4d. 


1JIn 1364, Bonageus, a Florentine, was moneyer for the king of Scotland. 
This was probably the same man. He might have been in 1358 minter for the 
Bishop of Durham. By 1364 he is recorded as having left his holdings at Pitting- 
ton. ; 
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West Raynton, 1364. It is reported by the inquisition upon which 
Hugh Urkyll has placed himself; viz. on the oath of, ete. (8 names) that 
the said Hugh is a nativus' of the lord prior and that his father and grand- 
father were considered as nativi of the said lord prior. And moreover 
this same Hugh made his fealty here in court just as pertains to a nativus. 
It is reported by the same inquisition that John Wydowson is a nativus 
of the lord and of like condition ete; and besides this, etc. has made his 
fealty etc. It is ordained and enjoined on all who were on the foresaid 
inquisition that each of them hold what was said among them as a secret, 
under penalty of payment of 40d. by the one who is found guilty. It is 
enjoined on all the tenants of that vill and the vill of East Raynton that 
no one of them call anyone of those vills “nativus’ of the lord, under 
penalty of payment of 20s. by the one who is found guilty. 

Billingham, 1864. It is enjoined upon all the tenants of the vill 
that none of them grind his grain outside of the domain so long as the 
mill of the lord prior is able to grind, under penalty of 20s. 

Coupon, 1365. It is reported by the jury that Thomas son of 
Richard of Billingham staying at Melsonby and acting as common herd- 
man there, is a nativus of the lord. 

Newton Bewley, 1365. From John of Baumburg for his trans- 
gression against Adam of Marton, in calling him false, perjured, and a 
rustic; to the loss of the same Adam of Marton 40d., penalty 13d. 

Mid—Merrington, 1865. From Richard, son of Thomas, because he 
has not recalled his son from school’ before the feast of St. Michael as 
enjoined upon him at the last Halmote, penalty 40d. - It is enjoined 
upon all the tenants of the vill that none of them insult the pounder 
while fulfilling his duty, nor swear at him. 

West Raynton, 1365. <A day is given to all the tenants of the 
vill to make a law that neither they nor their wives nor their servants 
shall cut down anything within the woods, nor carry anything green 
away from the woods; each of them at the next court six-handed. 


1 That is, a bondman of the lord born on the manor. The word is used not in 
contrast with vz//anus, but as a more exact term, laying stress on his servile status, 
at a period when many men in the social position of villeins were no longer person- 
ally unfree. Itis here evidently a term of opprobrium, as wellas an indication of sub- 
jection to the burdens of serfdom. The official who holds the court seems to de- 
precate any rousing of the resentment of the villein tenants by its open use. 

2 Doubtless a villein who was violating the law by endeavoring to have his son 
trained to be a priest ; see at Ackley, below. 
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Coupon, 1865. From Agnes Postell and Alice of Belasis, for 
breaking the assize of ale, 12d. From Alice of Belasis, for bad ale, and 
moreover because the ale which she sent to the Terrar was of no strength, 
as was proved in court, 2s. 

Ackley, 1865. It is ordained by common consent that no one per- 
mit colts, calves, young steers or any other animals within the field in 
which grain is sowed until the grain is cut and carried off, under penalty 
of half a mark. 

Fery, 1865. It is ordained by common consent that Robert Todd 
should keep his sheep from feeding on the grain of his neighbors and on 
the cowpasture, under penalty of 40d.; and moreover that each tenant 
keep his pigs, cows, horses, and other animals from feeding on the grain 
or treading it, and that the cottagers should keep their cattle within the 
common pasture, under the penalty foresaid. 

Ackley, 1366. It is required of John, son of Thomas of Chilton, 
living at Coites that he recall his son from the schools before the feast 
of the Purification of the Virgin next. 

West Merrington, 1367. It is enjoined on all the tenants of the 
vill that each of them cause to be plowed the outer parts of the field and 
then the inner parts, so that none of them .. ..* loss on account of lack 
of plowing. 

Billingham, 1368. It is enjoined upon all the tenants of the vill 
that none of them cut the balks before the next court. 

Coupon, 1368. John Pulter and Robert Fauks were elected ale- 
tasters, and were sworn. 

Newton Bewley, 1368. From Alice, servant of Adam of Marton, 
for leyr,? 6d. From Thomas, servant of the same for drawing his knife 
to strike John Smith, penalty 40d., by grace 12d. 

Wallsend, 1368. It is enjoined upon all the tenants of the vill 
that each of them come on the summons of the reeve to discuss the com- 
mon business touching the profit of the vill. 

Hesylden, 1368. From Robert, son and heir of John son of 
Matilda, as a heriot for 1 messuage and 20 acres of land which he holds 
freely, for homage, and fealty and service of 40d. and a heriot, viz. the 
best beast; 15s., and nothing for relief. 


1 Manuscript illegible. 
? Leyr was a fine imposed upon women who had been guilty of incontinence. 
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Monkton, 1369. Robert Jakson, nativus of the lord made his fealty 
to the lord at Jarrow, Thursday next after the feast of St. Luke the 
Evangelist, in the 69th year. 

Heworths, 1870. It is enjoined upon all the tenants of the vill 
that they have the common forge and the common oven repaired. 

East Raynton, 1370. From Margaret daughter of Robert Wright 
for merchet, pledge, Alice, her mother, 2s. 

Fery, 1370. From Margaret Ferywoman for leyr, 6d. From 
Adam Graundorge for his transgression made against Robert Letany by 
killing his cow to the loss of 7s., 83d. A day is given to the same Adam 
to make his law against Richard, son of Peter, that he has not broken 
the leg of his cow. At the next court, with six hands. He has not found 
a pledge. Therefore let the said Richard recover against him. From 
Adam Graundorge for 1 cow of Richard, son of Peter, killed, to the loss 
of 10s., penalty 3d. 

Wallsend, 1370. It is ordained by common consent that each ten- 
ant should come to the making of the hay of the common meadow when 
they shall be warned, under penalty of losing their part and even under 
penalty of heavy fine. 

Harton, 1370. An inquisition was taken here Tuesday, the day 
after St. Simon’s and St. Jude’s Day, A. D. 1370, before lord John of 
Heminburg, Terrar, and lord Thomas Surtays, Steward, for inquiring 
of what condition Adam Diotson and Roger Ward are, on the oath of 
John Wallas, 80 years old, Thomas Page, Richard of Hertlaw, John 
Dogeson, John Gray, John, son of Adam of Southwyk, Thomas, son of 
Alan, and John Reid. Who say on their oath that a certain John 
Ward, grandfather of the aforesaid Roger Ward, and John Ward, 
father of the same Roger, were of old held to be nativi of the lord Prior, 
and never did they hear the contrary till this day. And they say that 
a certain Thomas Maymond, grandfather of the aforesaid Adam, and 
John, father of the aforesaid Roger, were brothers by the same father 
and mother, and they say that the aforesaid Adam and Roger are of the 
same servile condition as their ancestors were and never did they hear 
the contrary. . 

East Raynton, 1370. Lease of the manor. John Freman, Rob- 
ert of Coldingham, Elias Pater-Noster, and Thomas Gibson have taken 
the demesne lands with their buildings, to have and to hold for the term 
of 15 years, paying yearly at the treasury 8 marks, and to the Terrar 
half a mark, commencing payment at the feast of Pentecost, A. D., ’71. 
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And they found 54 acres of one cultivation ; and they will manure 10 
acres in each year. And they will return the buildings and Jand in 
proper condition because they so received them. Pledges, each of the 
other, and others of the vill who work part of it on lease from John 
Freman and his said companions. And they will grind the grain from 
the said demesnes at the mill of the Prior in the same way as it is ground 
from the lands of the other tenants. 

Mid-Merrington, 1371. It is enjoined on all the cottars and labor- 
ers that they work with the farmer of the manor for suitable wages 

Newton-Bewly, 1371. William Raynald was elected to the office 
of reeve, and was sworn. 

Billingham, 1374. Fealty of a nativus taken. Robert, son of 
Eustace Fristerlying of Hesilden, nativus of the lord came here on 
Thursday, the feast of Pope Clement, A. D.’74, in the presence of lord 
John of Beryngton, Terrar, Alan of Billingham, John of Elvet, 
Hugh of Corbrigg, and several other tenants of Billingham, Wolveston, 
Newton, and Coupon, and swore, touching the sacred gospels, that. he 
will be under the jurisdiction of the lord Prior and Convent of Durham 
and their officers, in his body and his goods, and that he will not remove 
himself from their land, ete. 

Southwyk, 1574. From Robert Smith because he would not sit 
down at the command of the Steward. Robert Smith took one holding 
which was last in the tenure of William, son of Henry, to have and hold 
for the term of his life, paying yearly for all things, viz. for services 
and other different things, 30s. 

Kast Merrington, 1367. It is reported by the oath of (fourteen 
names) in the presence of lord Robert of Wallworth, prior, and many 
others that Robert, son of Nicolas, who now is called Tomson is free and 
of free condition and free status, and not a nativus of the said lord Prior. 

Ackley, 13876. John Tailor has come and taken 12 acres of land 
with the meadow pertaining to the said 12 acres of land, lately in the 
tenure of William Ibbi and leased by the said William to the said John 
with the license of the prior; to have and hold for the term of his life; 
paying annually 12s. Fine 38s. | 

Hesilden, 1376. It is ordained by common consent that all things 
collected within the field, as well as herbage, be carried openly through 
the middle of the vill and not behind the gardens, in secret. It is 
enjoined upon all the women of the vill that they restrain their tongues 
and that they do not quarrel nor swear at anyone. 
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Dalton, 1876. From Joanna, wife of William Smith, for merchet 
12d. From Margaret, servant of the former, for leyr with two men, 
12d. From the wife of John Dawson, for breaking the assize of ale 6d. 

Wolveston, 1576. William May, nativus of the lord has taken 30 
acres of land with the crop; viz., 5 acres of wheat, price per acre 10s., 3 
acres of peas and beans and 4 acres of oats price per acre 5s. The 
same William held these before and on account of his incapacity they 
were seized into the hand of the lord; to have and to hold at the will of 
the lord, paying the ancient rent. 

Billingham, 1378. It is ordained by common consent that at the 
blowing of the horn of the Reaper, they should come for the gathering 
of the peas, and when he blows his horn again they all withdraw from 
the said peas, under penalty of 6d.; and moreover that no one collect 
except in his own place, unless he is poor. 

West Raynton, 13878. A day is give to that vill that they inquire 
and present whether John Hunting and Cecilia his wife beat Margaret 
the widow or not, at the next court, under penalty of half a mark. 
From John Hunting because he did not close his front, so that his ani- 
mals trampled and destroyed the cabbages of Margaret the widow. 

Billingham, 1579. It is ordained by common consent that no one 
in the time of harvest should have in the day time more that. one horse 
in the grain, for carrying his food, and that at night he should remove 
the said horse from the grain, under penalty of 4d.; and similarly that 
no one carry off the grain of another, under the same penalty. 

Monkton, 1879. It is enjoined upon Thomas Lame that he cause 
to be rebuilt before the feast of St. Michael, a barn which was burned in 
his tenure, under penalty of 40s. 

Pittyngton, 1379. It is enjoined upon all the tenants of the 
vill thet they heat up the oven, each one of them when his turn shall 
come, under penalty of paying 12d. 

East Merrington, 1381. It is ordained by common consent that 
each tenant should keep the animals when his turn comes, and for the 
day in which he has their custody, he should respond and give satisfaction 
for injuries made in the grain or herbage to the one or ones who have 
had the losses, under penalty of paying 4d. 

Fery, 1383. It is enjoined upon all the tenants of the vill that 
they should have boundary marks, under penalty of half a mark, and 
moreover that they should pay the common shepherd his wages, and that 
they should not speak ill to the said shepherd, under penalty of 40d. 
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Vo THE MANOR” HOUSE” AT. CHINGFORD,; ESSEX# 
SIN I2GS, 


Hist. Mss. Commission Reports 9. I. pp. 35-6 
The manor of Chingford was granted by the Chapter of St. Paul’s Cathedral, 


London, in 1265, to their Treasurer Robert le Moyne. In the description of the 
manor and its contents the receipt of which he acknowledged, the following de- 
scription of the manor buildings is given. 

He received also a sufficient and handsome hall well ceiled with 
oak. On the western side is a worthy bed, on the ground, a stone chim- 
ney, a wardrobe and a certain other small chamber ; at the eastern end 
is a pantry and a buttery. Between the hall and the chapel is a side- 
room. ‘There is a decent chapel covered with tiles, a portable altar, and 
asmallcross. In the hall are four tables on trestles. There are likewise 
a good kitchen well covered with tiles, with a furnace and ovens, one 
large, the other small, for cakes, two tables, and alongside the kitchen a 
small house for baking. Alsoa new granary covered with oak shingles, 
and a building in which the dairy is contained, though it is divided. 
Likewise a chamber suited for clergymen and a necessary chamber. 
Also a hen-house. These are within the inner gate. 

Likewise outside of that gate are an old house for the servants, a 
good stable, long and divided, and to the east of the principal building, 
beyond the smaller stable, a solar for the use of the servants. Also a 
building in which is contained a bed; also two barns, one for wheat and 
one for oats. These buildings are enclosed with a moat, a wall, and a 
hedge. Also beyond the middle gate is a good barn, anda stable for cows 
and another for oxen, these old and ruinous. | Also beyond the outer gate 
is a pigstye. 


V. MANUMISSION OF A VILLEIN. | 
Dugdale’s Monasticon, I, 394. 


To all the faithful of Christ to whom the present writing shall 
come, Richard by the divine permission abbot of Peterborough and the 
Convent of the same place, eternal greeting in the Lord. Let all know 
that we have manumitted and liberated from all yoke of servitude 
William, the son of Richard of Wythington whom previously we have 
held as our born bondman, with his whole progeny and all his chattels, so 
that, neither we nor our successors shall be able to require or exact any 
right or claim in the said William, his progeny, or his chattels. But 
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the same William with his whole progeny and all his chattels will re- 
main free and quit and without disturbance, exaction, or any claim on 
the part of us or our successors by reason of any servitude, forever. 
We will moreover and concede that he and his heirs shall hold the 
messuages, land, rents and meadows in Wythington which his ancestors 
held from us and our predecessors, by giving and performing the fine 
which is called merchet for giving his daughter i in marriage, and tallage 
from year to year according to our will,—that he shall have and hold’ 
these for the future from us and our successors freely, quietly, peace- 
fully, and hereditarily, by paying thence to us and our successors yearly 
40s. sterling, at the four terms of the year, namely; at St. John the Bap- 
tist’s day, 10s., at Michaelmas, 10s., at Christmas, 10s., and at Easter, 
10s., for all service, exaction, custom, and secular demand; saving to us 
nevertheless attendance at our court of Castre every three weeks, ward- 
ship and relief, and outside service of our lord the king, when they shall 
happen. And if it shall happen that the said William or his heirs shall 
die at any time without an heir, the said messuage, ]and, rents, and mead- 
ows with their appurtenances shall return fully and completely to us and 
our successors. Nor will it be allowed to the said William or his heirs 
the said messuage, land, rents, meadows, or any part of them to give, sell, 
alienate, mortgage, or in any way encumber by which the said messuage, 
land, rents, and meadows should not return to us and our successors in 
the form declared above. But if this should occur later their deed shall 
be declared null and what is thus alienated shall come to us and our 
successors. In testimony of which duplicate seals are appended to this 
writing, formed as achirograph, for the sake of greater security. These 
being witnesses, etc. Given at Borough for the love of lord Robert 
of good memory, once abbot, our predecessor and maternal uncle of the 
said William, and at the instance of the good man brother Hugh of Mut- 
ton, relative of the said abbot Robert; A. D. 1278, on the eve of Pen- 


tecost. 


An admirable bibliography of manorial documents is given in Miss F. G. Dav- 
enport’ s ‘Classified List of Printed Original Materials for English Manorial and 
Agrarian History,’’ prepared under the supervision of Prof. W. J. Ashley of Har- 
vard’ University, and published by that University as Radcliffe College Monographs, 
No.6) Numerous references are also given in Ashley’s English Economic History, 
Vols Tj pp. 3-5- 
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I. EARLY CONSCIOUSNESS OF ABUSES IN THE CHURCH. 


I. THE REVELATION OF GOLIAS THE BISSHOPPE. 


The student of the Reformation often forgets that it was not left for Luther 
first to point out the abuses in the Church. ‘The poem given below was written 
some three centuries before Luther’s birth and enjoyed great popularity in the 
thirteenth and fourteenth centuries. It was not improbably composed by a very 
clever churchman, Walter Mape or Mapes, who was a member of the literary cir- 
cle which Henry II of England gathered about him. It is but one of a great 
number of Latin poems originating at the same period, ‘‘remarkable chiefly for 
pungency of satire or sprightliness of composition.’? They were the work of uni- 
versity men and show us that the church never succeeded in checking, at least 
among the educated, the most open and scornful strictures upon the clergy. 

The poem, of which only a portion is given below, represents the poet as 
caught up into heaven, where he sees visions suggested by the Apocalypse of St. 
John. The translation here given is one made under Elizabeth or a little later. 


From The Latin Poems attributed to Walter Mapes, edited by Thomas Wright, 
Camden Society’s Publications, London, 1841, pp. 271 ff. 


[After a burst of thunder a “goodlie personage” appears and bids 
the poet “Marke well and undirstand.’’] 


And when he had thus done he did bringe out a booke, 
Whiche booke had titles seven, and seven sealles sealled well, 
And withe a stedfast eye badde me therein to looke, 
And se therbie what I to all the world should tell. 


Of bisshopes’ life and trade, this hook hathe right good skill, 
As by the sealles thereof more plainlie dothe appeare, 
For in the inner part is hidd all that is ill, 
But to the outeward shewe all godlie thinges appeare. 


Anon a certaine power there was that opened cleare 
The formost chapter’s seale, and then I did espie 

Foure beasts, whose shape eche one unlike to other were, 
But nothinge yet at all in gesture contrarie. 


The first of theise four beasts a lion semde to be, 
The seeund like a caulfe, the third an eagle stout, 
The fourthe was like a man; and they had wings to flie, 
’ 
And full of eyen they were, and turnd like wheeles about. 


REVELATION OF GOLIAS. 


And when unclosed was the first sealles knotte anon, 
And I perused well the chapter thorough cleare, 

And aftir that I bent my whole sight thereupon, 
Whereoft the title was as here it may appeare. 


The lion is the Pope, that useth to devoure, 
And laiethe his bookes to pledge and thirsteth ‘aftir gold, 
And dothe regard the marke, but sainct Marke dishonor, 
And while he sailes alofte on coyne takes anker holde. 


And to the Bisshoppe in the caulfe that we did se, 
For he dothe runne before in pasture feild, and fenne, 
And gnawes and chewes on that where he list best to be, 
Aud thus he filles himselfe with goodes of other men. 


Th’ Archdeacon is likewise the egell that dothe flie, 
A robber rightlie cald, and sees a-farre his praie, 
And aftir it with speed dothe follow by and by, 
And so by theft and spoile he leades his life awaie. 


The Deane is he that hathe the face and shape of man, 

Withe fraude, desceipt, and guile fraught full as he may be, 
And yet dothe hide and cloke the same as he best can, 

Undir pretence and shewe of plaine simplicitie. 


And theis have winges to flye, eche one of these said foure, 
Because they flye abrode, and lie about affaires, 

And they have eyes eche one, because that everye houre 
They looke about for gaine, and all that may be theires. 
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Then boisterous wyndes arose, aud earthequakes by and by, 
And there was harde a voice of thunder from above, 
That sounded Ephata, which woorde dothe signifie 
An openinge, and anon the fifthe seale did remove. 


When I the chapter sawe I reade the preface than, 
And there the life and trade of priestes I marked well, 
Which doe dishonor God, that all thinges first beganne, 
Whiles for one penyes gaine the Trinitie they sell. 


ull filthelie the priest dothe service celebrate 

Withe voyce, and breathes on God his surfet’s belchinge cheere ; 
And hathe twoo Latin names, but not bothe of one rate, 

Sacerdos is the one, the other’s Presbiter. 
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He cannot brooke as well Sacerdos name by right, 

For by the other name men ought to call him more, 
When he gives holie thinges then he Sacerdos hight, 

But Presbiter when he hathe drunck well thrise before. 


He is more bolde to synne, because he heares in Lent 
The people’s greivous crymes, and all their synnes at large, 
And all the faultes for whiche they ought for to be shent, 
And thus he countes his owne to be of smallest charge. 


sl 
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Then at the fearfull noyse of this huge heydeous crye, 
My guyde beganne to strike and tremble all for feare, 

And like a mased corpes for fright nigh dead stood I, 
Until I plainlie sawe the seventhe seale to appeare. 


I saw the workes and trade of Abbottes there eche one, 

Of whom their flock to leade to hell not one doethe misse. 
In cloister movinge aye, in chamber still as stone, 

But in the chapter howse muche like ague is. 


All worldlie pomp these men doe utterlie dispise, 
Which maye be proved well by their still silent spirit, 
And by their contrite hart, and water from their eyes, 
And by their shavinge vile, and habit like to yt. 


3ut where their garmentes bene bothe fowle and also bare, 
All Venus sport in them with lesse suspect maye be, 
And thoughe uncomelie be the shavinge of their bearde,. 
Unto the drincking potte their face is much more free. 


And thoughe with contrite hart they use muche for to weepe, 
Yet laughe they on the cuppe and smilinglie they beck, 

And thoughe with silent breathe they can their tunge in keepe, 
Withe finger they can point, and speke reproche and check. 


At dyner when they sitte, to which they gone apace, 

Theyr jawes are verie swifte, their teeth muche paine do take, 
Their throte an open grave, their stomock in like case 

A foming whirlepoole is, eche finger is a cake. 


And when the Abbat dothe amonge his bretheren suppe, 
Then tossed are the cuppes with quaffinge to and froe, 
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And then with bothe his handes the wine he holdeth uppe, 
And with a thunderinge voice these wordes he doth out blowe : 


“QO how muche glorious is the lordes lamp so bright, 

The cuppe in strong man’s hande, that makes men druncke I meane. 
O Baccus, god of wyne! our covent guyde aright, © 
Withe fruict of Daviddes stocke to wash us thoroughlie cleane.”’ 


And aftir this the cuppe he takethe from the breade, 
And cryes alowde, ‘Ho! sires, can yow as well as I 
Drincke this cuppe in his kind that I lift to my heade?”’ 

They annswer, “Yea, we can,” then goe to by and by. 


And least that anie one should kepe with him the cuppe 
Till he had druncke but halfe, and so might rise thereby 

Amonge them some debate and strife, they drincke all uppe, 
And thus they plie the potte, and quaffinge quietlie. 


And they make a lawe, to which eche one must stand, 
That nothinge shalbe left within the cuppe to spill, 
And thus without the rest of bellie or of hand, 
They drawe one vessell out, and then one other fill. 


Then of a moncke a right demoniacke is made, 

And everie moncke dothe chatte and jangle with his brother, 
As popingaye or pie, the which are taught this trade, 

By filling of their gorge, to speake one to an other. 


Their order to transgresse, thei have but small remorce, 
By fraude and perjurie, by missreport and spite, 

By gredines of mynde, withholdinge thinges by force, 
By filling of their pawnches, and fleshlie fowle delight. 


Wurse than a moncke there is no feende nor sprite in hell, 
Nothinge as covetuouse nor more straunge to be knowen, 
For yf yow give him ought, he maie possesse it well, 
But if you aske him ought, then nothinge is his owne. 


And yf he dyne he must no wordes nor talkinge make, 
Least that his tounge doe let his teethe to chewe his meate, 

And if he drinck he must needes sit his draught to take, 
Lest that his foote doe faile, his bellye is so great. 


6 TRANSLATIONS AND REPRINTS. 


Il. HERESY AND THE INQUISITION, 
XIT AND XIV CENTURIES. 


Nothing is more dithcult for the student in our tolerant, if not indifferent age, 
than to understand the universal and deeply rooted horror of heresy which pre- 
vailed, not only during the thirteenth and fourteenth centuries, but down, at 
least, to the eighteenth century. Heresy was treason against an institution which 
was regarded by practically the whole body of the people, both learned and un- 
learned, as not only essential to the salvation of-the soul but as a necessary bulwark 
of all order and civilization. Frank criticism of the abuses of the church has pre- 
vailed among the more conscientious and cultivated classes from the first. But it 
must be remembered that a consciousness of the wickedness ofthe individual officers 
of the church, including even the Pope himself, did not constitute heresy any more 
than a criticism of the administration of a corrupt municipal ‘‘ring’’ constitutes a 
repudiation of government altogether. Many still hold that the ‘‘incendiary ”’ 
propaganda of an Anarchist should be checked. So it was generally agreed that 
the treason of a Wycliff, or a Huss, against God and His holy church on earth 
should be met by the prompt execution of the offender. The following docu- 
ments show how cordially the temporal rulers co-operated with the church in the de- 
tection and punishment of what was looked upon as the most horrible of all 
crimes. ‘The legislation here given covered the greater part of western Europe and 
was drawn up under the auspices of its most enlightened rulers. ‘The simple 
monk,! the theologian, the monarch, the finished scholar like Petrarch, all express 
the same horror of this offense. 


I. THE BODY OF A BURNT HERETIC TURNS INTO TOADS. 


Lucae Tudensis Episcopi De Altera Vita lib. III, chap. 15, in Magna Bib- 
liotheca Veterum Patrum (Ed. Coloniae Agrippinae, 1618): vol. xiii p. 283. Latin. 


From the lips of the same brother Elias, a venerable man, I learned 
that when certain heretics were scattering the virulent seeds of error 
in parts of Burgundy, both the Preaching Friars and the Minorites 
drew the two-edged sword of God’s word against these same heretics, 
opposing them valiantly until they were finally taken by the magistrate 
of the district. He sent them to the fiery stake as they merited, in 
order that these workers of iniquity should perish with their wickedness 
as a wholesome lesson to others. Quantities of wood having been sup- 
plied in plenty to feed the flames, suddenly a toad of wonderful size 
which is sometimes called crapaldus, appeared, and without being driven 
betook itself of its own accord into the midst of the flames. One of the 


'See a diverting tale by Caesar Heisterbach to illustrate this in Translations and 
Reprints, Vol. IT, No. 4, ‘* Monastic Tales’’ pp. 9 ff. 


DESCRIPTION OF THE ALBIGENSES., ri 


heretics, who was reported to be their bishop, had fallen on his back in 
the fire. The toad took his pla¢e on this man’s face and in the sight of 
wl, ate out the heretic’s tongue. By the next day his whole body 
except his bones, had been turned into disgusting toads, which 
could not be counted for their great number. The inhabitants, seeing 
the miracle, glorified God and praised Him in His servants, the preach- 
ing monks, because the Lord had, in His mercy, delivered them from 
the horror of such pollution. God omnipotent surely wished to show 
through the most unseemly and filthiest of animals, how foul and infa- 
mous are the teachings of heretics, so that all might thereafter carefully 
shun the heretic, as they would the poisonous toad. Just as among four- 
footed creatures the toad is held the foulest, so the teachings of the 
heretic are more debased and filthy than those of any other religious 
sect. The blindness of heresy justifies the perfidy of the Jews. Its pol- 
lution makes the madness of the Mohammedans a pure thing in con- 
trast. The licentiousness of the heretics would leave Sodom and Go- 
morrah stainless. What is held most enormous in crime, becomes most 
holy, when compared with the shame and ignominy of heresy. Thus, 
Dear Christian, flee this unspeakable evil, in comparison with which all 
other crimes are as trifles. 


2. DESCRIPTION OF THE ALBIGENSKES. 
B. Guidonis, Pratica Inquisitionis Heretice Pravitatis, Pars V. Chap. I, Sec. 4. Latin, 


It would take too long to describe in detail the manner in which 
these same Manichean heretics preach, and teach their followers, but it 
must be briefly cons dered here. 

In the first place they usually say of themselves that they are good 
Christians, who do not swear, or lie, or speak evil of others; that they 
do not kill any man or animal nor any thing having the breath of life, 
and that they hold the faith of the Lord Jesus Christ and His Gospel, 
as Christ and His Apostles taught. They assert that they occupy the 
place of the apostles, and that on account of the above mentioned things 
those of the Roman Church, namely, the prelates, clerks and monks, 
persecute them, especially the Inquisitors of Heresy, and call them 
heretics, although they are good men and good Christians, and that they 
are persecuted just as Christ and his apostles were by the Pharisees. 

They moreover talk to the laity of the evil lives of clerks and pre- 
lates of the Roman Church, pointing out, and setting forth their pride, 
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cupidity, avarice and uncleanness of life and such other evils as they 
know. They invoke with their own interpretation, and according to 
their abilities, the authority of the Gospels and the Epistles against the 
condition of the prelates, churchmen and monks, whom they call 
Pharisees and false prophets, who say, but do not. 

Then they attack and vituperate, one after the other, all the sacra- 
ments of the church, especially the sacrament of the Eucharist, saying 
that it cannot contain the body of Christ, for had this been as great as 
the largest mountain, Christians would have consumed it entirely before 
this. They assert that the host comes from straw, that it passes through 
the tails of horses, to wit, when the flour is cleaned by a sieve, [of 
horse hair]. That moreover it passes through the body and comes toa 
vile end which, they say, could not happen if God were in it. Of bap- 
tism, they assert that water is material and corruptible, and is therefore 
the creation of the Evil Power and cannot sanctify the soul, but that the 
churchmen sell this water out of avarice, just as they sell earth for the 
burial of the dead, and oil to the sick when they anoint them, and as 
they sell the confession of sins as made to the priests. Hence, they claim 
that confession made to the priests of the Roman Church is useless, and 
that since the priests may be sinners, they can not loose nor bind, and 
being unclean themselves, cannot make another clean. They assert, 
moreover, that the Cross of Christ should not be adored or venerated, 
because, as they urge, no one would venerate or adore the gallows upon 
which a father, relative or friend had been hung. They urge farther 
that they who adore the cross ought for similar reasons to worship all 
thorns and lances because, as Christ’s body was on the cross during the 
passion, so was the crown of thorns on his head, and the soldier’s lance 
in his side. They proclaim many other scandalous things in regard to 
the sacraments. They, moreover, read from the Gospels and the Epistles 
in the vulgar tongue, applying and expounding them in their favor and 
against the condition of the Roman Church in a manner which it would 
take too long to describe in detail, but all that relates to this subject 
may be read more fully in the books they have written and infected, 
and may be learned from the confessions of such of their followers as 
have been converted.’ 


1 The reader will find a most interesting extract from the Archives of the In- 
quisition at Carcassonne in Lea’s Inguisition, Appendix to Vol. I. where the rea- 
sons are given which were customarily advanced by the Albigenses (Cathari) for 
attributing the Old Testament to the inspiration of the Evil Principle. 
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3. PETRARCH’S DESCRIPTION OF THE AVERROISTS. 
Opera Omnia (Basle 1581), Epistolae rerum senilium, Lib. V, III. Latin. 
Also, in French, in Develay: Lettres de Pétrarque a Boccace (Paris 1891), pp. 184 ff. 

How are we to deal with another monstrous kind of pedant who, 
in spite of a religious garb, is most profane in heart and conduct, he who 
would have us believe that Ambrose, Augustine and Jerome were igno- 
ramuses, for all their wordy treatises? I do not know the origin of these 
new theologians, who do not spare the great teachers and will soon cease 
to respect even the Apostles and the Gospel. They will soon turn their 
impudent tongues against Christ himself, unless He whose cause is at 
stake interferes to curb these raging beasts. For it has already 
hecome a well established habit with these fellows, to express their scorn 
by a mute gesture or by some impious observation, whenever revered 
names or sacred subjects are mentioned. “Augustine,” they will say 
for example, “saw much, but understood little.’ Nor do they speak 
less insultingly of other great men. 

Recently one of these philosophers of the modern stamp happened 
to be in my library. He did not, it istrue, wear the habit of a church- 
man,but, as we know, the real Christian is known by his belief. He 
was one of those who think that they livein vain unless they vomit out some- 
thing against Christ or his divine teachings. When I cited some pas- 
sage or other from the holy scriptures, he exploded with wrath, and with 
his face, naturally ugly, still further disfigured by anger and contempt, 
he exclaimed, “You are welcome to your piddling church fathers; as 
for me, I know whom I should follow, for I know him whom I have 
believed.” “But,” I replied, “vou use the words of the apostle; would 
that you would take them to heart!” “Your apostle,” he answered, 
“was a sower of words and a lunatic.” ‘You reply like a good philoso- 
pher,” I said. “The first accusation was brought against him by other 
philosophers and the second to his face, by Festus, governor of Lycia. 
He did indeed sow the word with such success that, cultivated by the 
beneficent plow of his successors, and watered by the holy blood of the 
martyrs, it has borne such an abundant harvest of faith as all may 
behold.” At this he burst forth into a sickening roar of laughter. “So 
you are a good Christian!’ as for me I put no faith in all that stuff, 
Your Paul and your Augustine and all the rest of the crowd you preach 

11]. Timothy I, 12 
* Luther reports that one who looked with disapprobation upon the vices of the 
churchmen was called ‘‘ Bon Christian,’’ in Italy. 
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about, were a set of babblers. If you could but endure A verroes 
you would quickly see how far superior he was to these empty-headed 
fellows.” I was very angry, I must confess, and could scarcely keep 
from striking his filthy, blasphemous mouth. “It is the old question 
between me and the heretics. You may go,” I cried—“you 
and your heresy, never to return.” With this I plucked him by 
the gown and, with a want of ceremony less in consonance with my 
habits than his own, hurried him out of the house. 

There are thousands of instances of this kind where nothing wil] 
prevail—not the majesty of the Christian name, nor the reverence for 
Christ himself, whom the angels fall down and worship, though weak 
and depraved mortals may insult Him; nor even the fear of punishment 
or the armed inquisition of heresy. Prison and stake are alike impo- 
tent to restrain the impudence of ignorance and the audacity of heresy. 

Such are the times, my friend, upon which we have fallen ; such is 
the period in which we live and are already growing old. Such are the 
judges against whom I have so often inveighed, who, innocent of know- 
ledge or virtue, harbor the most exalted opinion of themselves. Not 
content with losing the works of the ancients, they must attack their 
ability and their ashes. They rejoice in their ignorance, as if what they 
did not know were not worth knowing. They give full reign to their 
unlicensed and conceited spirits and freely introduce among us new 


authors and outlandish teachings. 


4. FROM THE CONSTITUTIONS OF THE KINGDOM. OF SICILY. 
Historia diplomatica Frederici Secundi, ed. Huiliard—Bréholles, Tom. IV, 
Part d; pp 5, seq. - - Latin, 
ARIE RI DAD) ge 1137 
Concerning Hereties and Patarins. 


The heretics endeavor to rend the seamless garment of our Lord, 
and in accordance with their vicious name, which means division, they 
would destroy the unity of that same indivisible faith. They would 
withdraw the sheep from Peter’s guardianship, to which they were 
entrusted by the Good Shepherd. They are ravening wolves within, 
but feign a love for the flock, until they shall have crept into the Lord’s 
fold. They are bad angels, sons of perversity, appointed by the father 
of lies and deception to mislead the simple minded. They are serpents 


HERETICS AND PATARINS. LL 


who deceive the doves. Like serpents they creep stealthily abroad; with 
honeyed sweetness they vomit forth their virus. While they pretend to 
offer life-giving food, they strike with their tail, and prepare a deadly 
draught, as with some dire poison. These sects do not assume the old 
names, lest they should be recognized, but, what is perhaps more heinous, 
not content like the Arians, who took their name from Arius, or the 
Nestorians from Nestorius, and others of the same class, they must imi- 
tate the example of the martyrs, who suffered death for the catholic 
faith. They call themselves Patarins, as if they, too, were sufferers. | 
These same wretched Patarins, who refuse to accept the holy belief’ in 
the eternal Trinity, under a single combination of wickedness offer a 
triple offence. They offend God, their neighbor and themselves,—God, 
since they refuse to place their faith in Him or recognize His Son; their 
fellow-men they deceive, for they offer them the seductions of a perverse 
heresy under the form of spiritual nurture. They rage even more 
fiercely against themselves for, prodigal of life and careless of death, in 
addition to thesacrifice of their souls, they involve their bodies in the toils of 
a horrible end, which they might avoid by acknowledging the truth and 
adhering to the true faith. What is worst of all, the survivors are not 
terrified by such examples. 

Against these who offend alike against God, themselves and their fel- 
low-men, we cannot restrain ourselves and must draw forth the sword of 
merited retribution. We pursue them the more closely, inasmuch as 
they are known, to the obvious prejudice of the Christian faith, to extend 
the crimes of their superstition toward the Roman Church, which is 
regarded as the head of ‘all other churches. Thus from the confines of 
Italy, especially from parts of Lombardy, where we are convinced that 
their wickedness is widespread, we now find rivulets of their perfidy 
reaching even to our kingdom of Sicily. Feeling this most acutely, we 
decree, in the first place, that the crime of heresy and of reprehensible 
teaching of whatever kind, by whatever name its adherents may be 
known, shall, as provided by the older laws, be included among the 
recognized crimes. (For, should not what is recognized to be an offense 
against the Divine Majesty, be judged more terrible than the crime of 
lese-majesty directed against ourself, although in the eyes of the law 


'The name, which seems here to be derived from patzor, to suffer, appears to 
have been given to the Milanese Cathari, because they lived among the rag-pickers 
or Patari. cf. Mr. Lea’s History of the Inquisition, I, 114. 
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one is not graver than the other?) As the crime of treason deprives the 
guilty of life and property, and even blackens the memory of the dead, 
so in the aforesaid crimes of which the Patarins are guilty, we wish the 
same rules to be observed in all respects. And in order that the wick- 
edness of those who walk in darkness, since they do not follow God, 
should be thoroughly exterminated, we wish those who practice this 
class of crimes should, like other malefactors, be diligently sought for 
and hunted out by our officers. If such be discovered, even if there be 
only the slightest suspicion of their guilt, we command that they shall 
be examined by churchmen and prelates. If they shall be discovered 
by these to have deviated from the Catholic faith, even in a single 
respect, and if, when admonished by such churchmen, in their function 
of pastors, they refuse, by leaving the wiles of the Devil, to recognize the 
God of light, and stubbornly adhere to their error, we command, by this 
our present edict, that such condemned Patarins shall suffer the death 
they court; that, condemned to the sentence of the flames, they shall be 
burned alive in the sight of the people. Nor are we loath to satisfy 
their cravings in this respect, for they only suffer the penalty of their 
crime and reap no farther gain. No one shall dare to intercede with 
us for any such, and should any one presume to do this, we shall pro- 
perly direct the darts of our indignation against him, too. 


TITLE I. 

The emperor Frederick, concerning those who receive, adhere to 
or favor the Patarins, their accomplices or fautors.' 

All who shall receive, trust, aid or abet the Patarins, in any way, 
seeking to shield others from a penalty which they rashly do not fear 
for themselves, shall be deprived of all their goods and banished forever. 
Their sons shall thereafter be excluded from all honors whatsoever and 
shall be branded with perpetual disgrace. They shall not be permitted 
to act as witnesses in any case, but shall be rejected as infamous. But 
if any one of the sons of such harborers or fautors shall point out a 
Patarin, whose guilt shall be thus proven, he shall, by the imperial 
clemency, be freed from the opprobrium and restored to his full rights 
in view of the good faith which he has shown. 

1The comprehensive Latin expression is patarenorum receptoribus, cre- 
dentibus, complicibus et fautoribus. 


CONCERNING HERETICS. 3 
5. (a) FROM THE SACHSENSPIEGEL. 


Der Sachsenspiegel, herausgegeben von Dr. J. Weiske (Fiinfte Auf.) Buch 2, 
Art. 13, 7. Old German. 


_ Any Christian man who is an unbeliever, or who practices poison- 
ing, and is convicted shall be burnt at the stake. 


(b) FROM THE SCHWABENSPIEGEL. 


Der Schwabenspiegel, herausg. von Wackernagel, pp. 241-3 (Cap. 258). Old 
German. 


Concerning Heretics. 


Where persons are believed to be heretics, they shall be accused 
before the spiritual court, for they should in the first place be tried by 
ecclesiastics. When they are convicted they shall be taken in hand by 
the secular court, which shall sentence them as is right; that is to say, 
they shall be burned at the stake. If, however, the judge protects them, 
or makes any illegal concessions and does not sentence them, he shall be 
excommunicated, and that in the most severe form. This shall be done 
by a bishop. When there is a temporal judge above the first judge, he 
shall pass judgment upon him as he should have judged the heretic. 
In case a feudal lord does not bring heretics to judgment, but protects 
them, the ecclesiastical court shall excommunicate him. If such prince 
does not yield within the space of a year, his bishop, who excommuni- 
cated him, shall report his evil deeds to the Pope and the length of time 
he has remained excommunicated for the same. Then shall he [the 
Pope] with propriety deprive him of his princely office and of all his 
dignities. This the Pope shall bring to the notice of his king and his 
other judges. These shall substantiate the sentence of the Pope with 
their sentence. He shall be deprived of all his goods, his fiefs and all 
his worldly honors. Thus shall lords and poor men be judged. The 
fitness of this is thus shown: 

There was once a Pope at Rome called Zacharias. In his time 
there was a king of France called Lescandus who protected the heretics 
unlawfully. He was king before King Pippin, King Charles’ father. 
Him the Pope deposed from his kingship and from all his honors. And 
Pippin became king in his stead during his natural life. We read, too, 
that Pope Innocent deposed King Otto of the Roman Empire, on account 
of his ill deeds. This the popes have a right to do, as God spake to 
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Jeremiah, saying, “I have set thee over all the nations and over all the 
kingdoms to judge.” 


1 ! J at 
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6. (a) FROM AN EDICT OF SAINT LOUIS DIRECTED AGAINSI THE 
HERETICS OF LANGUEDOC, (1228. ) 
Isambert Recueil général des anciennes lois francaises, Vol. I, p. 233: 
Latin. 

Moreover, since the keys of the church are often despised in that 
country [Languedoc], we command that excommunicated persons shall 
be avoided according to the canonical provisions, and that if any one 
shall contumaciously remain in a state of excommunication for a year, 
he shall be forced by material means’ to return to the unity of the 
Church, in order that those who are not induced to leave their evil way 
by the law of God, may be brought back by temporal penalties. We 
therefore order that our bailiffs shall, after one year, seize all the prop- 
erty, both real and personal, of all such excommunicated persons. And 
on no account shall such property be in any way returned to such per- 
sons, until they have been absolved and have rendered satisfaction to 
the church, and then only by our special order. ’ 


(b) FROM THE ETABLISSEMENTS OF SAINT LOUIS. 
Etablissements de Saint Louis (ed. Viollet), Livre I, Cap. 90. Old French, 


If any be suspected of heresy, the magistrate shall lay hold of him 
and send him before the bishop. If he be convicted, he shall be burned, 
and all his personal property shall revert to his lord. 


yes (a) FORM OF OATH TAKEN UPON THE BOOK OF THE GOSPELS BY 
THE SENESCHALS AND MAGISTRATES OF THE LORD KING. 


B. Guidonis Pratica Inquisitionis Pravitatis Heretice (ed. Douais), Paris, 1886, 
p..87. Latin. 
We, * **, a Seneschal and a Vicarius of Toulouse and, *%*% >, 
'Isambert gives spiri/ualiter but approves the reading corporaliter. 
2 Article 2 of this same edict, provides that condemned heretics shall be 
‘duly punished’’ (debzta puntantur), but death by fire is explicitly provided for, 
in the Etablissements published some forty years later. 


RELAXATION TO THE SECULAR ARM. iS 


a judge in ordinary, (and so with other officials then present) swear 
by these holy Gospels of God, that we will hold to the faith of our Lord 
Jesus Christ and the holy Roman Church, and will cause it to be held, 
and will defend it with all our power against every one. We will like- 
wise pursue, and take, and cause to be taken, wherever we can, all here- 
tics with their adherents, aiders, abettors, helpers and defenders, as well 
as all fugitives on account of heresy. These aforesaid, if we know where 
they are to be found, or where any one of them is to be found, we will 
accuse and denounce to the Church and to the inquisitors. Moreover, 
we swear that we will not commit any bailliage, judicature, adminis- 
trative or other public office, to any one of the pestiferous persons, nor 
will we permit any one to use or hold any public office who is suspected 
or defamed for heresy, or any one sentenced for the crime of heresy, or 
otherwise precluded by the inquisitors, or by law, from holding a public 
office. We will not receive anything from the aforesaid, nor have them 
in our family, or society, or service, or knowingly take council with them. 
If the contrary should result from ignorance, we will expel the aforesaid 
straightway, so soon as the matter shall be brought to our notice by the 
inquisitors of heresy, or others worthy of faith. In these things, and in 
all others which relate to the office of the inquisition for heresy we will 
be obedient to God, the Roman Church, and the inquisitors of this same 
heresy. So help us God and these, His Holy Gospels. 


(b) FORM OF RELAXATION TO THE SECULAR ARM. 
B. Guidonis Pratica, etc., pp. 143, 144. Latin. 
[After enumerating the errors of those to be sentenced, the writ 
continues : | 
Since after salutary exhortations, ample refutations and a regular 


trial, the said A , sinking to the lowest depths of evil, stubbornly 
and perversely persists in the said errors and doctrines, and defends them 
inthe most obstinate and impudent fashion, clinging to them, and preferring 
to die in and for them, rather than leave his evil ways and return to the 
unity of the church, we, the aforementioned, having maturely considered 
and taken council in this matter with good men, expert in both systems 
of law, having called upon the name of Christ, and having before our 
eyes God only, the purity of the orthodox faith, and the unity of the 
holy Catholic Church, in the presence of such and such persons, and with 
the holy Gospels of the Lord before us, that our judgment may go forth 
before the face of the Lord and our eyes behold equity; we, sitting as 
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a tribunal, on the day and in the place, especially assigned for passing 
Judgment upon the said A , by the authority in virtue of which we 
act, do by these presents, assert, and as the final sentence, pronounce and 
declare the said A 


to be a pestilential assertor of perverse doc- 
trines, to be a rebel and opposed to the authority and power of the 
Catholic Church. We declare that he is, moreover, a manifest heretic 
and that, as an obstinate heretic, since the Church can, in view of his 
conduct, do nothing further for him, we do relinquish him to the arm 
and judgment of the secular court, affectionately requesting the said 
court, that they should so moderate their sentence as not to involve death 
or the mutilation of his members. | 
This sentence was given, ete.: 


8. THOMAS AQUINAS ON “WHETHER HERETICS ARE TO BE TOLERATED. ” 


Sancti Thome Aquinatis Summa Theologica, Quaest. XI. Art. III. Latin. 


Proceeding to the third question, First. It would appear that 
hereticsare to be tolerated, for the Apostlesays, (II. Timothy, I: 24), “ The 
Lord's servant must be gentle, in meekness, correcting them that oppose 
themselves to the truth; if peradventure God may give them repentance 
unto the knowledge of the truth, and they may recover themselves out of 
the snare of the devil.” But if heretics are not tolerated but delivered 
over to death, they are deprived of the opportunity of repentance. 
Hence, this would seem contrary to the precept of the Apostle. 

Second. Moreover, that which is necessary in the church must be 
tolerated. But heresies are necessary in the church. For the Aposile 
says, (I Corinthians, XI: 19), “For there must be also heresies among you 
that they which are approved may be made manifest among you.”  ‘There- 
tore, it would seem that heretics are to be tolerated. 

Third. Moreover, the Lord commands his servants, (Matthew, 
XIII), that they should let the tares grow until the harvest, which is 
the end of the world, as is explained in the Interlinear Glossa. But 
the tares signify the heretics according to the interpretation of the 
sunts. Therefore heretics are to be tolerated. 

But against this is to be urged the saying of the Apostle, (Titus, 
III: ro), “ A man that is heretical after a first and second admonition, refuse, 
knowing that such a one is perverted.” 

I reply that heretics must be considered from two points of view, 
namely, as regards the heretic himself, and secondly, as regards the 
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church. As for the heretics themselves, there is their sin for which they 
deserve not only to be separated from the church by excommunication, 
but to be sent out of the world by death. It is, indeed, a much more 
serious Offense to corrupt the faith, upon which depends the life of the 
soul, than to falsify coin, by means of which the temporal life is sus- 
tained. Hence, if counterfeiters and other malefactors are jusily 
hurried to death by secular rulers, much the more may those who are 
convicted of heresy not only be excommunicated but justly put to a 
speedy death. But on the side of the church, there is mercy looking for 
the conversion of the erring. She does not therefore condemn im- 
mediately, but only after a first and second admonition, as the Apostle 
teaches. Should the heretic still prove stubborn, the church, no longer 
hoping for his conversion, shall provide for the safety of others by 
separating him from herself by a sentence of excommunication. She 
further relinquishes him to the secular judgment to be put out of the 
world by death’. Jeromealso says, (on the passage in Galatians V), ‘a 
’; and as provided in 24. qu. 3, cap 16.” “Koud flesh must be 
cut away, and mangy sheep must be kept from the fold lest the whole 


little leaven’ 


house’ be burned, the whole mass corrupted, the whole body be destroyed. 
Arius was but a spark in Alexandria but since this spark was not promptly 
quenched, the whole world has been devastated by the flames.” 

As to the first argument,’ namely that which relates to the meek- 
ness in which a heretic should be admonished a first and a second time; 
if, after that, he refuses to return he is to be looked upon as perverted, as 
appears from the authority of the Apostle above cited (in the argument 
beginning, but agaist. ) 

As.to the second argument, any advantage which may proceed from 
heretics, is in no way intentional on their part, as for example, the proof 
they furnish according to the Apostle, of the constancy of the faithful, 
Lib. I de gen., cont. Manich. (Cap. I, about the 
middle) “ Let us put away all slothfulness, carefully searching the holy 


or as Augustine says 


' The Latin seems unequivocal—e¢t ultertus relinguit eum Judicto saecu- 
lari amundo exterminandum per mortem. Compare with the pleas for mercy 
at the close of the form of sentence, given above 7 b. 

» A usual form of reference to the Canon law. 

* Referring toa part of Jerome’s sentence which the Angelic Doctor omits. 
(Juotations are often very carelessly made, as in the opening one from second Tin- 
othy. 


+That is, the first agreement in favor of toleration mentioned above, 
’ D> 
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Scriptures.” Their intention is, on the contrary, to corrupt the faith, and 


this is most harmful. We should, therefore, give more weight to those 
conscious aims which would cut them off, rather than the unintentional 
good, which would seem to countenance their toleration. 

To the third argument we may reply, as it is written in the Decret- 
als 24, qu. 3, Cap. Beginning, Jt isto be observed that excommunication is one 
thing and extirpation another. One is excommunicated with a view, as 
the apostle says, (1 Con. V,5,) “that the spirit may be saved in the day of 
the Lord.” That heretics shall be totally extirpated by death, is not 
however, contrary to the command of God, for that command is to be 
understood as applying only in the case when the tares cannot be de- 
stroyed, without destroying the wheat at the same time, as has been said 
in the preceding question, art. 8, argument 1, when we treated of here- 
tics in common with infidels. 


lil CHURCH AND STATE. 


The problem of the relations between the Mediaeval church, which enjoyed 
many of the privileges, and exercised many of the functions, of a modern state, and 
the rudimentary Mediaeval state which was destined to absorb many of the func- 
tions of the church and to develop many new forms of activity,—this problem is 
probably the most interesting of Mediaeval history.. The struggle between Philip 
the Fair of France and Boniface VIII, at the opening of the fourteenth century 
and, a little later, the efforts of the Emperor, Louis of Bavaria to assert his claims 
against the opposition of the popes at Avignon, gave rise to a most important dis- 
cussion of the whole question of government. Peter du Bois (died about 1320) 
advocates (in his pamphlet de Recuperatione Terre Sancte) a system of interna- 
tional arbitration anda federation of the states of Europe under the headship of 
France, which should bring about a universal peace. Marsiglio of Padua wrote his 
enlightened treatise (Vefensor Pacts) on the right of the state to be, and advocated 
the diminution of the powers and privileges of the clergy. Dante in his De J/on- 
archia, espoused the cause of the Empire with equal warmth, if with much less 
insight. On the other side, we have, among others, the works of Trionfo, (de Potes- 
tate Papae) where the most exaggerated claims of the Papacy were defended. 
This was repeatedly reprinted from 1473, to 1584, and was looked upon during 
their struggle against the protestant defection, as the most learned and effective de- 
fense of the supremacy of the popes. 

While the best analysis of the latter works isin the rare brochures of Friedberg 
Die Mittelalterlichen Lehren iiber das Verhdltniss von Staat und Kuirche,- 
the reader will find an excellent discussion in R. L. Poole’s Illustrations of Mediae- 
val Thought, and (less full) in Creighton’s Papacy, Vol. I, Ch. II. 

The two Papal bulls and the protest of the German Electors given below, are 
among the best brief official documents relating to this great struggle. 


BULL UNAM SANCTAM. ime) 


I. THE BULL UNAM SANCTAM OF BONIFACE VIII, (1302). 


From the text given by Mury (Revue des Questions Historiques, vol. 46, pp. 
255, 256) based on the facsimile from the Papal Regesta. In Latin. 


The bull Unam Sanctam, while an obscurely worded document, furnishes a 
convenient example of the reasoning of those who strove to exalt the papal power 
to the highest point. The theory of the two swords is taken from Saint Bernard 
(Epistola, CCLVI), other portions almost literally from Aegidius Romanus, a well 
known political writer of the time, who is supposed by some to have drafted the 
bull itself. The more comprehensive claims of the bull have been so attenuated by 
the official interpretation of succeeding Popes that the claim directly to con- 
trol the secular government is surrendered. 

The present pope, Leo XIII, in an Encyclical, /rmmortale Dez, speaks of the 
relation between church and state as follows :—‘ God has divided the care of the 
human race between two powers, namely the ecclesiastical and civil, assigning to the 
one divine interests, to the other human affairs. Each is the greatest of its kind ; 
each is limited by definite bounds; controlled like some sphere, each acts 
according to its own laws. But because both have power over the same persons it 
may come to pass that the same matter, although for different reasons, may be 
included within the scope and jurisdiction ofboth, and it is the part ofa far-seeing God, 
by whom both powers have been established, to have accurately and fittingly de- 
termined the paths of each.’’ 

Although the authenticity of the bull has been questioned, it is recorded in the 
Papal Registers, is appended to the civil law in the Hatravagantes, and was for- 
mally sanctioned by Leo X in the Fifth Lateran Council. An interesting discus- 
sion of the bull and its origin is to be found in the Revue des Questions Histori- 
gues for 1879, vol. 26, pp. 91 ff. 


That there is one Holy Catholic and Apostolic church we are im- 
pelled by our faith to believe and to hold—this we do firmly believe 
and openly confess—and outside of this there is neither salvation or re- 
mission of sins, as the bridegroom proclaims in Canticles, ‘‘ My dove, my 
undefiled is but one ; she is the only one of her mother; she is the 
choice one of her that bare her.’ The church represents one mystic 
body and of this body Christ is the head ; of Christ, indeed, God is the 
head. Init, is one Lord, and one faith and one baptism. In the time of the 
flood, there was one ark of Noah, pre-figuring the one church, finished 
in one cubit, having one Noah as steersman and commander. Outside 
of this, all things upon the face of the earth were, as we read, destroyed. 
This church we venerate and this alone, the Lord saying through his 
prophets, ‘“ Deliver my soul, O God, from the sword ; my darling from 
the power of the dog.” He prays thus for the soul, that is for Himself, 
as head, and also for the body which He calls one, namely, the church 
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on account of the unity of the bridegroom, of the faith, of the sacra- 
ments, and of the charity of the church. It is that seamless coat of the 
Lord, which was not rent, but fell by lot. Therefore, in this one and 
only church, there is one body and one head,—not two heads as if it 
were a monster—namely, Christ and Christ’s Vicar, Peter and Peter’s 
successor, as the Lord said to Peter himself, ‘Feed my sheep:” my 
sheep, he said, using a general term and not designating these or those 
sheep, so that we must believe that all the sheep were committed to 
him. If, then, the Greeks, or others, shallsay that they were not en- 
trusted to Peter and his successors, they must perforce admit that they 
are not of Christ’s sheep, as the Lord says in John, “there is one fold, 
and one shepherd.”’ 

In this church and in its power are two swords, to wit, a spiritual 
and a temporal, and this we are taught by the words of the Gospel, for 
when the Apostles said, ‘ Behold, here are two swords,” (in the church, 
namely, since the apostles were speaking), the Lord did not reply that it 
was too many, but enough. And surely he who claims that the tem- 
poral sword is not in the power of Peter, has but ill understood the word 
of our Lord when he said, “ Put up thy sword in its scabbard.” — Both, 
therefore, the spiritual and the material swords, are in the power of the 
church, the latter indeed to be used for the church, the former by the 
church, the one by the priest, the other by the hand of kings and _ sol- 
diers, but by the will and sufferance of the priest. It is fitting, more- 
over, that one sword should be under the other, and the temporal author- 
ity subject to the spiritual power. For when the apostle said, “there is no 
power but of God and the powers that are of God are ordained,” they would 
not be ordained’ unless one sword were under the other, and one, as 
inferior, was brought back by the other to the highest place.” For 
according to the Holy Dionysius, the law of divinity is to lead the lowest 
through theintermediate tothe highest. Therefore, according to the law of 
the universe, things are not reduced to order directly, and upon the same 
footing, but the lowest through the intermediate, and the inferior through 


11, e., disposed in an orderly manner. 5 

2Mr. Henderson suggests (Select Hist. Documents 436) ‘‘were guided by the 
other to the performance of the most exalted deeds.’’ This is, at least, intelligible 
while the literal one here given and the numerous French and German renderings 
cited by Mury, Revue des Questions Historiques, vol. 26, pp. 107, 108, are none of 


them clear. 
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the superior. It behooves us, therefore, the more freely to confess that 
the spiritual power excels in dignity and nobility any form whatsoever 
of earthly power, as spiritual interests exceed the temporal in impor- 
tance. All this we see fairly from the giving of tithes, from the bene- 
diction and sanctification, from the recognition of this power and the 
control of these same things. For the truth bearing witness, it is for the 
spiritual power to establish the earthly power and judge it, if it be not 
good. Thus, in the case of the church and the power of the church, the 
prophecy of Jeremiah is fulfilled: ‘See, I have this day set thee over 
the nations and over the kingdoms ””—and what follows. Therefore, if 
the earthly power shall err, it shall be judged by the spiritual power, ifthe 
lesser spiritual power err, it shall be judged by the higher. But if the’su- 
preme power err, it can be judged by God alone and not by man, 
the apostles bearing witness saying, the spiritual man judges all things 
but he himself is judged by no one. Hence this power, although given 
to man and exercised by man, is not human, but rather a divine power, 
given by the divine lips to Peter, and founded on a rock for Him and 
his successors in Him [Christ] whom he confessed; the Lord 
saying to Peter himself, “‘ Whatsoever thou shalt bind” ete. Whoever, 
therefore, shall resist this power, ordained by God, resists the ordi- 
nation of God, unless there should be two beginnings, as the Manichaean 
imagines. But this we judge to be false and heretical, since, by the 
testimony of Moses, not in the beginnings, but in the beginning, God 
created the heaven and the earth. We, moreover, proclaim, declare 
and pronounce that it is altogether necessary to salvation for every hu- 
man being to be subject to the Roman Pontiff! 

Given at the Lateran the twelfth day before the Kalends of De- 
cember, in our eighth year, as a perpetual memorial of this matter. 


2, THE BULL CLERICIS LAICOS, (1296.) 
Rymer’s Foédera, (ed. 1727), Vol. 11, pp, 706,707. “Latin. 


This declaration of the papacy antedates the preceding bull by some six years. 
It is much more specific than Unaim Sanctam, dealing especially with the asserted 
exemption of the clergy from taxation and secular jurisdiction. <A struggle be- 


1 This famous concluding sentence has been robbed of all political significance 
by the interpretation of Leo X, who declared that ‘‘ every human being ’’ meant 
‘all Christian believers, ’’ which reduces the meaning to a commonplace of 
Catholic theology. 
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tween the papacy and the temporal rulers as to the proportion of the vast income 
of the church which each should enjoy, was inevitable. The extensive enterprises of 
Philip the Fair of France and Edward I of England led them to apply to the clergy 
fora part of the revenue necessary to meet the public expenses ; Edward demanded one 
fifth of their personal property in 1296, Philip exacted a one hundredth, then one 
fiftieth of the possessions of clergy and laymen alike. Against this impartial system, 
which bore on all classes alike, Boniface issued the bull given below. But Philip had at 
the same period issued a decree forbidding the exportation, without his express consent, 
of the precious metals, thus cutting off the papal supplies. Two years later, the pope 
greatly modified the claims of the bull, by admitting the legitimacy of the dons 
gratutts, or free gifts of the clergy, to the king and even of extraordinary aids 
which could, in case of urgent necessity, be collected without waiting for the papal 
consent. 


Bishop Boniface, servant of the servants of God, in perpetual mem- 
ory of this matter. Antiquity shows us that the laity has always been 
exceeding hostile to the clergy ; and this the experience of the present 
time clearly demonstrates, since, not content with their limitations, the 
laity strive for forbidden things and give free reign to the pursuit of 
illicit gain. 

They do not prudently observe that all control over the clergy, as 
well as over all ecclesiastical persons and their possessions, is denied 
them, but impose heavy burdens upon the prelates of the churches, 
upon the churches themselves, and upon ecclesiastical persons both 
regular and secular, exacting talliages and other contributions from 
them. From such persons they require and extort the payment of a 
half, a tenth, a twentieth or some other quota of their property or in- 
come, and strive in many other ways to subject the churchmen to sla- 
very and bring them under their control. 

And (with grief do we declare it) certain prelates of the churches 
and ecclesiastical persons, fearing where they ought not to fear, and 
seeking a temporary peace, dreading to offend a temporal more than 
the eternal majesty, do, without having received the permission or sanc- 
tion of the Apostolic See, acquiesce insuch abuses, not so much from reck- 
lessness, as want of toresight. We, therefore, desiring to check these 
iniquitous practices, by the council of our brothers, do, of our apostolic 
authority, decree that whatever prelates and ecclesiastical persons, 
whether monastic or secular, whatever their order, condition or status, 
shall pay, or promise or agree to pay to laymen, any contributions 
or talliages, tenths, twentieths or hundredths of their own, or their 
churches’ reyenues or possessions, or shall pay any sum, portion or 
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part of their revenues or goods, or of their estimated or actual value, in the 
form of an aid, loan, subvention, subsidy or gift, or upon any other pre- 
tense or fiction whatsoever, without authority from this same Apostolic 
See,-—likewise emperors, kings and princes, dukes, counts, barons, 
podesta, captains, officers, rectors, whatever their title, of cities, castles 
or other places wherever situated, or any other persons, whatever their 
rank, condition or status, who shall impose, exact or receive such pay- 
ments, or who shall presume to lay hands upon, seize or occupy the pos- 
sessions of churches, or of ecclesiastical persons deposited in the sacred ed- 
ifices, or who shall order such to be seized or occupied, or shall receive 
such things as shall be seized or occupied,—likewise all who shall con- 
sciously lend aid, council or support in such undertakings, either pub- 
licly or privately,—shall, by the very act, incur the sentence of excom- 
munication; corporations, moreover, which shall show themselves eullty 
in these matters, we place under the interdict. 

We strictly command all prelates and ecclesiastical persons above 
mentioned, in virtue of their obedience, and under penalty of deposition, 
that they shall not hereafter acquiesce in any such demands, without the 
express permission of the aforesaid Chair. Nor shall they pay any- 
thing under pretext of any obligation, promise or declaration made in 
the past, or which may be made before this notice, prohibition or order 
shall be brought to their attention. Nor shall the above mentioned 
laymen in any way receive any such payments. And if the former pay, 
or the latter receive anything, they shall incur, by the act itself, the sen- 
tence of excommunication. No one, moreover, shall be freed from the 
above mentioned sentences of excommunication or of the interdict, ex- 
cept in the article of death, without the authority and special permission 
of the Apostolic See, since it is our intention to make no kind of com- 
promise with such a horrible abuse of the secular power; and this not- 
withstanding any privileges, whatever their tenor, form or wording, con- 
ceded to emperors, kings or other persons above mentioned, for we will 
that such concessions as are in conflict with the preceding prohibitions 
shall avail no individual person or persons. Let no man at all, 
therefore, violate the page of this our decree, prohibition or order, or 
with rash assumption, contravene it. Whoever shall presume to at- 
tempt this, let him know that he shall incur the indignation of omnipo- 
tent God and of the blessed Peter and Paul, His apostles. 

Given at Rome, at Saint Peter’s, on the sixth day before the Kalends 
of March, in the second year of our Pontificate. 
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3. THE SO-CALLED LAW LICET JURIS, AUG. 8, 1338. 
From Altmann und Bernheim, Ausgewahlte Urkunden, 2nd Ed., p. 44, 45. Latin. 


The long struggle between Louis of Bavaria and the French popes at Avignon 
finally aroused the electors, who had a natural interest in asserting their rights, 
to make a formal declaration of the independence of the Empire from papal control. 
Upon the resolutions which they drew up at Rhense, (July 16, 1338), a diet, as- 
sembled at Frankfort, based the declaration given below. 


Although the testimony of both kinds of law' manifestly proves 
that the Imperial dignity and power proceeded of old from the Son of 
God, and that God has clearly given: laws to the human race through 
the emperors and the kings of the world, and that the Emperor is made 
« true emperor by the simple choice of those to whom his election be- 
longs, nor needs the confirmation or approbation of anyone else, since on 

earth [in terris] he has, so far as temporal matters are concerned, no 
superior, but the nations and the peoples are subject to him, and our 
Lord Jesus Christ Himself commanded to render unto God the things 
that are God’s, and unto Caesar the things that are Caesar’s, yet, in 
spite of these reasons, certain persons, led by the blindness of avarice 
and ambition, and having no understanding of scripture, but perverting 
the sense from the true interpretation, resorting to wicked and depraved 
inventions, attack the Imperial power and authority, the nights of 
the Imperial electors and of other princes and of those faithful to the 
Empire, and falsely declare that the Imperial dignity and power is de- 
rived from the Pope, and that one who is elected Emperor is not a true 
emperor, or king, unless he be first confirmed, approved and crowned by 
the Pope, or through the Apostolic See. Since by these perverse assertions 
and pestiferous teachings, the Old Enemy stirs up strife and discord and 
breeds contention and seditions: We, therefore, for the purpose of 
avoiding these evils, with the counsel and approbation of the electors 
and other princes of the Empire, do declare that the Imperial dignity 
and power is derived immediately from God alone, and that, according to 
Jaw and the custom of the Empire, approved from of old, after anyone 
shall be chosen Emperor or King by the electors of the Empire, either 
unanimously, or by the greater part of them, he is straightway, from the. 
simple fact of his election, to be considered and entitled true Jing and 
Emperor of the Romans, and should be obeyed by all subject to the Em- 


1The Civil and the Canon law. 
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pire. He should, moreover, possess full power in administering the 
laws of the Empire, and in doing all those things which appertain to a 
true Emperor, nor does he require the approbation, confirmation, au- 
thority or consent of the Pope, the Apostolic See, or of any one whatso- 
ever. 

Therefore, by this law, which shall remain in force forever, we es- 
tablish that he who is elected Emperor, either unanimously or by a ma- 
jority of the electors, shall be considered and held, in virtue of his sim- 
ple election, to be the true and legitimate emperor, and should be obeyed 
by all those subject to the Empire, and that he shall have, and shall be 
considered and definitely asserted to have, and to hold, the Imperial ad- 
ministration and jurisdiction and the plenitude of the Imperial power. 

Moreover, whoever shall presume to assert or declare anything 
contrary to these declarations, provisions and definitions, or any one of 
them, or shall give their assent to those asserting or saying anything 
against them, or obey their mandates, letters, or instructions, we deprive 
from now on, and by the law itself and by their act, we declare 
to be deprived of all the fiefs which they hold from the Empire, as well 
as of all the favors, jurisdictions, privileges and immunities conceded to 
them by us or our predecessors. Moreover, we claim that they have 
committed the crime of lese-majesty’ and are subject to all those penal- 
ties incurred by those committing the crime of lese-majesty. 

Given in our town of Frankfort, on the eighth day of the month of 
August, in the year of our Lord, 1338. 


IV. THE COUNCIL OF CONSTANCE AND ITS 
ANTECEDENTS. 


The residence of the popes at Avignon during twenty-five years had done 
much to undermine their prestige. Avignon was so near France that the English 
and Germans suspected that the French King controlled the papal policy. Besides the 
national jealousies, there was an ever increasing burden of papal taxation required to 
support the splendor and luxury which Petrarch, who lived much at or near Avig- 
non, describes in the letter given below. The revenue which the popes formerly 
derived from their Roman possessions had been cut off since their departure from 
Rome and this served to make financial pressure the more serious. When in 1378 
Gregory XI. finally re-established the papal court in Rome, the French influence 
among the cardinals was still so strong that they found excuses for seceding from the 


' High treason. 
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newly elected successor of Gregory XI, Urban VI, aharsh, fanatical monk. The seced- 
ing cardinals chose a second pope, Clement VII, on the ground that they had been 
intimidated in electing the unpopular Urban, and returned again to Avignon. 
Urban promptly created a new group of cardinals around him and thus the Great 
Schism began. The death of one of the two popes did not heal the schism, as the 
cardinals immediately chose a successor in order to justify their claim to be the true 
elective body. There was thus no solution unless, as many began to assert, a gen- 
eral council of the church was superior to the pope, and could depose one or both 
claimants, and so put an end to the scandal of rival successors to Peter. The first 
council called at Pisa in 1409 only made matters worse, for their deposition of the 
existing popes was not universally recognized and the choice of anew one only added 
to the confusion. The council of Constance met in 1414 with three great tasks 
before it: Ist., to heal the schism, which was accomplished by the deposition or resigna- 
tion of the three existing popes and the election of Martin V ; 2d., the suppression of 
heresy and the trial of Huss; and 3rd., the reformation of the church, in head 
and members. The necessity of reform had been emphasized by the confusion of 
the schism, which not only involved the papacy but extended to the bishoprics and 
abbeys, where there were frequently two rivals each supported by one of the popes. 

The frank criticism of the church is illustrated by the extracts from Dietrich 
Vrie and Clémanges given below, both written at the time of the council. 

The decree ‘‘Sacrosancta ’’ is the council’s claim to supremacy over the pope 


9) 


and the later decree, ‘‘ Frequens,’’ was an attempt to make general councils a reg- 


ular institution of the church and in that way prevent farther schism and control 
the papacy. 

The list of abuses which the council decided that the new pope must rectify 
with the codperation of the council’s deputies, shows us what were considered the 
most crying evils. The reader will find this subject admirably treated in Creigh- 
ton’s History of the Papacy, vol. I, and in Pastor’s Geschichte der Papste, vol. I. 


I. PETRARCH ON THE PAPAL COURT AT AVIGNON. 


Petrarchae Opera Omnia (Basle 1581), Epistolae Sine Titulo V. Latin. 
Also, in French, in Develay Pétrarque, Lettres sans Titre, Paris, Vol. I, pp. 89 ff. 


Thavea double Parnassus, one in Italy, the otherin France, places of 
refuge, such as they are, for the exiled Muses, I was very happy in my 
Ausonian [Italian] Helicon dum fata Deusque sinebant, as that wretched 
lover says in Virgil (if indeed we can properly call Dido wretched, rather 
than the most virtuous and constant of women.) But now I am living 
in France, in the Babylon of the West. The sun, in its travels sees 
nothing more hideous than this place on the shores of the wild Rhone, 
which suggests the hellish streams of Cocytus and Acheron. Here 
reign the successors of the poor fishermen of Galilee; they have 
strangely forgotten their origin. I am astounded, as I recall their pre- 
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decessors, to see these men loaded with gold and clad in purple, boast- 
ing of the spoils of princes and nations; to see luxurious palaces and 
heights crowned with fortifications, instead of a boat turned downwards 
for shelter. We no longer find the simple nets which were once used 
to gain a frugal sustenance from the Lake of Galilee, and with which, 
having labored all night and caught nothing, they took, at day break, 
au multitude of fishes, in the name of Jesus. One is stupified nowadays 
to hear the lying tongues, and to see worthless parchments, turned by a 
leaden seal, into nets which are used, in Christ’s name, but by the arts 
of Belial, to catch hordes of unwary Christians. These fish, too, are 
dressed and laid on the burning coals of anxiety before they. fill the 
insatiable maw of their captors. Instead of holy solitude we find a 
criminal host and crowds of the most infamous satellites: instead of sober- 
ness, licentious banquets; instead of pious pilgrimages, preternatural 
and foul sloth; instead of the bare feet of the apostles, the snowy 
coursers of brigands fly past us, the horses decked in gold and fed on 
gold, soon to be shod with gold, if the Lord does not check this slavish 
luxury. In short, we seem to be among the kings of the Persians or 
Parthians, before whom we must fall down and worship, and who can 
not be approached except presents be offered. O, ye unkempt and 
emaciated old men, is it for this you labored? Is it for this that you 
have sown the field of the Lord and watered it with your holy blood? 
But let us leave the subject. 

Commiserate the cruel fate which holds your friend here. He may 
merit punishment, but certainly not one like this. Here I am, at a 
- more advanced age, back in the haunts of my childhood, dragged again 
by fate among the disagreeable surroundings of my early days, when I 
thought I was freed from them. I have been so depressed and over- 
come that the heaviness of my soul has passed into bodily afflictions, so 
that I am really ill and can only give voice to sighs and groans. 
Although many things offer themselves which I wanted to communicate 
to you, as both my stomachs are troubling me,’ you need look for 
nothing agreeable from me to-day. Sweet water cannot come from a 
bitter source. Nature has ordered that the sighs of an oppressed heart 
shall be distasteful, and the words of an injured soul, harsh. 


1 Perhaps a pun on the Latin s¢omachus, which means ill humor as well as 
stomach, 
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2. FROM DIETRICH VRIE’S HISTORY OF THE COUNCIL OF CONSTANCE. 
Von der Hardt : Magnum Constantiense Concilium. Vol. I, 104-6. Latin. 


The supreme pontiffs, as I know, are elected through avarice and 
simony, and likewise the other bishops are ordained for gold. These, 
in turn, will not ordain those below them, the priests, deacons, sub-dea- 
cons and acolytes, except a strict agreement be first drawn up. Of this 
mammon of unrighteousness the bishops, the real rulers, and the chap- 
ters, each has his part. The once accepted proverb, “Freely give for 
freely ye have received,” is now most vilely perverted: ‘Freely I have 
not received, nor will I freely give, for I have bought my bishopric for 
a great price, and must indemnify myself impiously for my untoward 
outlay. I will not ordain you as priest except for money. I purchased 
the sacrament of ordination when I became a bishop and I propose to 
sell you the same sacred sign and seal of ordination. By beseeching 
and by gold, J have gained my office, for beseeching and for gold do I 
sell you your place. Refuse the amount I demand and you shall not 
become a priest.” 

If Simon Magus were now alive he might buy with money not only 
the Holy Ghost, but God the Father, and Me,’ the Son of God. But 
favor is bought from the ungrateful who do not the works of grace, for 
grace must give freely, but if bought and not given, grace is no longer 
grace.” But why say more? The bishops who take money for ordina- 
tion become lepers with Gehasi. Those ordained do, by their bribery, 
condemn themselves to perdition with Simon Magus, to whom Peter 
said, “Thy money perish with thee.” 


3. EXTRACTS FROM NICOLAS CLEMANGES’ ‘DOWNFALL OF THE 
CHURCH.” 


Vonider Hardt: Op..cit tomas Pevitl jsand sr. Valin: 


Cap. III, On the Three Vices which have given rise to all the other ills 
in the Church. 


After the great increase of worldly goods, the virtues of our ances- 
tors being quite neglected, boundless avarice and blind ambition in- 
yaded the hearts of the churchmen. As a result, they were carried 


! This lament is put in the mouth of Christ. 
2 The word gratia permits a species of untranslatable pun in the Latin. 
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away by the glory of their position and the extent of their power and 
soon gave way to the degrading effects of luxury. Three most exact- 
ing and troublesome masters had now to be satisfied.  Luwewry demands 
sundry gratifications, wine, sleep, banquets, music, debasing sports, cour- 
tesans and the like. Display requires fine houses, castles, towers, pala- 
ces, rich and varied furniture, expensive clothes, horses, servants and 
the pomp of luxury. Lastly is Avarice which carefully brought to- 
gether vast treasures to supply the demands of the above mentioned 
vices or, if these were otherwise provided for, to gratify the eye by the 
vain contemplation of the coins themselves. 

So insatiable are these lords, and so imperious in their demands, 
that the Golden Age of Saturn, which we hear of in stories, should it 
now return, would hardly suffice to meet the demands. Since it is im- 
possible, however rich the bishop and ample his revenue, to satisfy 
these rapacious harpies with that alone, he must cast about for other 
sources of income. 


Chap. IX. The Institution of Collectors and the Ills they bring with them. 


For carrying on these exactions and gathering the gains into the 
camera or Charybdis, as we may better call it, the popes appoint their 
collectors in every province, those, namely, whom they know to be most 
skillful in extracting money, owing to peculiar energy, diligence or 
harshness of temper, those in short who will neither spare nor except but 
would squeeze gold from a stone. To these the popes grant, moreover, 
the power of anathematizing anyone, even prelates, and of expelling from 
the communion of the faithful, everyone who does not, within a fixed pe- 
riod, satisfy their demands for money. What ills these collectors have 
caused, and the extent to which poor churches and people have been op- 
pressed, are questions best omitted, as we could never hope to do the 
matter justice. From this source come the laments of the unhappy 
ministers of the church, which reach our ears, as they faint under the 
insupportable yoke, yea, perish of hunger. Hence come suspensions 
from divine service, inderdicts from entering a church, and anathemas, 
a thousand fold intensified in severity. Such things were resorted to in 
the rarest instances by the fathers, and then only for the most horrible 
of crimes; for by these penalties, a man is separated from the compan- 
ionship of the faithful and turned over to Satan. But now-a-days, these 
inflictions are so fallen in esteem, that they are used for he lightest of- 


BO TRANSLATIONS AND REPRINTS. 


fence, often for no offense at all, so they no longer bring terror, but are 
objects of contempt. 

To the same cause, is to be ascribed the ruin of numerous churches 
and monasteries and the levelling with the ground, in so many places, of 
sacred edifices, while the money which used to go for their restoration, is 
exhausted in paying these taxes. But it even happens, as some well 
know, that holy relics in not a few churches, crosses, chalices, feretories 
and other precious articles go to make up this tribute. 

Who does not know how many abbots and other prelates, 
when they come to die, are, if they prove obnoxious to the papal cam- 
eraonaccount oftheir poverty, refused a dignified funeral and even denied 
burial, except, perchance, in some field or garden or profane spot, where 
they are secretly disposed of. Priests, as we all can see, are forced by 
reason of their scanty means of support, to desert their parishes and their 
benefices and, in their hunger, seek their bread where they may, performing 
profaneservices for laymen. Somerich and hitherto prosperous churches 
have, indeed, been able to support this burden, but all are now exhausted 
and can no longer bear to be cheated of their revenue. 


4. (4) DECREE “SACROSANCTA” OF APRIL 6, I415. 
Von der Hardt: Op. cit, Tom. LV, 98. Latin, 


In the name of the Holy and indivisible Trinity; of the Father, 
Son, and Holy Ghost. Amen. 

This holy synod of Constance, forming a general council for the 
extirpation of the present schism and the union and reformation, in head 
and members, of the church of God, legitimately assembled in the Holy 
Ghost, to the praise of Omnipotent God, in order that it may the more 
easily, safely, effectively and freely bring about the union and reforma- 
tion of the church of God, hereby determines, decrees, ordains and de- 
clares what follows :— 

It first declares that this same council, legitimately assembled in 
the Holy Ghost, forming a general council and representing the Catho- 
lic Church militant, has its power immediately from Christ, and every- 
one, whatever his state or position, even if it be the Papal dignity it- 
self, is bound to obey it in all those things which pertain to the faith and 
the healing of the said schism, and to the general reformation of the 
Church of God, in head and members. 

It further declares that anyone, whatever his condition, station or 
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rank, even if it be the Papal, who shall contumaciously refuse to obey 
the mandates, decrees, ordinances or instructions which have been, or 
shall be issued by this holy council, or by any other general council, 
legitimately summoned, which concern, or in any way relate to the 
above mentioned objects, shall, unless he repudiate his conduct, be sub- 
Jected to condign penance and be suitably punished, having recourse, if 
necessary, to the other resources of the law.' 


(b) THE DECREE “FREQUENS.” OF OCT. 9, I417. 
Vomdertiardty -Opsicit. Vom, TV 11436. > Latin: 


A frequent celebration of general councils is an especial means 
for cultivating the field of the Lord and effecting the destruction of 
briars, thorns, and thistles, to-wit, heresies, errors and schism, and of bring- 
ing forth a most abundant harvest. The neglect to summon these, 
fosters and develops all these evils, as may be plainly seen from a recollec- 
tion of the past and a consideration of existing conditions. Therefore, 
by a perpetual edict, we sanction, decree, establish and ordain that gen- 
eral councils shall be celebrated in the following manner, so that the 
next one shall follow the close of this present council at the end of five 
years. Thesecond shall follow the close of that, at the end of seven 
years and councils shall thereafter be celebrated every ten years in such 
places as the Pope shall be required to designate and assign, with the 
consent and approbation of the council, one month before the close of 
the council in question, or which, in his absence, the council itself shall 
designate. Thus, with a certain continuity, a council will always be 
either in session, or be expected at the expiration of a definite time. 
This term may, however, be shortened on account of emergencies, by 
the supreme Pontiff, with the counsel of his brothers, the cardinals of 
the Holy Roman Church, but it may not be hereafter lengthened. The 
place, moreover, designated for the future council may not be altered 
without evident necessity. If, however, some complication shall arise, 
in view of which such a change shall seem necessary, as, for example, a 
state of siege, a war, a pest, or other obstacles, it shall be permissible for 


' The rest of the decree relates to John XXIII, who, it is asserted, enjoyed 
full liberty at Constance and must not induce the members of the Curia to follow 
him. 
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the Supreme Pontiff, with the consent and subscription of his said 
brethren or two-thirds ofthem (duaruwm partium) toselect another appropri- 
ate place near the first, which must be within the same country, unless such 
obstacles, or similar ones, shall exist throughout the whole nation. In 
that case, the council may be summoned to some appropriate neighbor- 
ing place, within the bounds of another nation. To this the prelates, 
and others, who are wont to be summoned to a council, must betake 
themselves, as if that place had been designated from the first. Such 
change of place, or shortening of the period, the Supreme Pontiff is re- 
quired legitimately and solemnly to publish and announce one year be- 
fore the expiration of the term fixed, that the said persons may be able 
to come together, for the celebration of the council, within the term 
specified.” 


5. LIS! OF ABUSES DEMANDING REFORM, DRAWN UP BY THE 
COUNCIL OF CONSTANCE. (OCT. 30, 1517.) 


Von‘ der Hardt: Op.. cit. vol: LV,..1452)" Latm; 


The holy council of Constance decrees and ordains that the Su- 
preme Pontiff who shall next, by the grace of God, assume office, shall, in 
conjunction with this holy council, or with the deputies of the several 
nations, reform the church, before the council dissolves, in head and 
members, as well as the Roman curia, in accordance with justice and the 
proper organization of the church, in all the respects enumerated be- 
low, and which are presented by the nations as requiring reform : 

The number, character and nationality of the Lords Cardinals. 

The Reservations made by the Apostolic See. 

The Annates both the servitia communia and servitia minuta.” 

The Collation to Benefices and Expectative Favors. 

What cases are to be brought before the Roman Curia and what 
not. 

Appeals to the Roman Curia. 

The functions of the [Papal] Chancery and Poenitentiary. 

Exemptions and Incorporations made during the Schism. 


| The succeeding paragraphs of the decree relate to various methods for pre- 
venting future schism and to an oath to be taken by the Pope on his election. 

2 Of the Annates, a portion, the servitia communia, went to the Pope and Cardi- 
nals, while the servitia minuta fell to the lower officials of the chancery. 
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Benefices in Commendam. 

Confirmation of Elections. 

Income during Vacancies. 

The non-alienation of the possessions of the Roman Church or 
other churches. 

For what reasons and in what manner shall a Pope be .corrected 
or deposed, 

The Extirpation of Heresy. 

Dispensations, 

The means of support of Pope and Cardinals. 

Indulgences. 

Tenths. 


When the above mentioned deputies shall have been appointed by 
the nations,’ it shall be free to the others, with the permission of the 
Pope, to return home. 


INTRODUCTORY BIBLIOGRAPHY. ? 
Milman: History of Latin Christianity. (Various editions.) Books XI-XII. 


This is, perhaps, the best general account of the church in the 13th and 14th 


centuries for one who reads only English. It must, however, be supplemented by 
Mr. Henry C. Lea’s researches. 


Lea, Henry Cr A History of the Inquisition in the Middle Ages. 3 vols. 
Harpers. ~ 


This is probably the most scholarly work upon a considerable scale which has 
ever been produced in the field of history in the United States. Supplemented by the 
History of Confession and Indulgences (3 vols.; Lea Bros., 1896), it forms an indis- 
pensable source for the student of the Medieval church. The work treats not only 
the Inquisitorial process, but deals with the spirit of the institution, the conception 
ofheresy and its treatment in relation to the jurisprudence of the time. The work 
forms, in short, a negative history of the movement of reform before 1500, depict- 
ing the methods of the church for checking revolt and innovation and describing 
the causes célébres of the Templars, Huss and Joan of Arc. 


! The council, like the universities of the time, was divided into Nations, which 
served some of the purposes of committees. 

*It is possible to mention only a few of the most important and accessible of the 
works relating to the church in the centuries immediately preceding the Protestant 
Reformation ; but the student will find an abundance of references in the works 
indicated, which will carry him farther. Unfortunately, no important historical sub- 
ject is more neglected in most of our libraries. 
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As Quintilian says of the young orator, who is to gauge his progress by an in- 
creasing veneration for Cicero, so the student of history may mark his advance by 
an ever growing appreciation of the untiring labors of Mr. Lea and a constantly in- 
creasing desire to follow him to the unsophisticated records of a period long 
before the Protestant Schism had divided Europe into two bitterly hostile camps, 
neither of which could understand the other, or themselves, 


Creighton, Mandel: (Now Bishop of London). A History of the Papacy during 
the Period of the Reformation. Longmans, Green & Co., 1882 ff. 


Vols. I-IV. deal with the period from the opening of the Great Schism, (1378) to 
1517 and form, with the excellent bibliographical notes at the close of each vol- 
ume, a work of first rate importance for the period. 


Pastor, Ludwig: Geschichte der Pipste seit dem Ausgang des Mittelalters 
2nd Ed. Freiburg, 1891 ff. Appearing also in an English translation. 


This is the most recent and most scientific treatment of the subject froma 
Catholic standpoint. It opens a little later than Creighton’s work, dealing only 
superficially with the Great Schism, or even with the Council of Constance. The 
author has freely utilized the recently opened Vatican archives. Elaborate lists of 
the works cited are prefaced to each volume and will prove of great assistance to 
the student. 


Hefele, Carl Joseph von: Conciliengeschichte fortgesetzt von Cardinal 
Hergenrother. Freiburg 2nd Ed. 1889 ff. Especially vols. VI-VITII. 


Also, from the Catholic standpoint, Vol. VII on the Councils of Constance and 
Basle has not yet appeared in the second edition. 


Poole, Reginald L.: Illustrations of the History of Mediaeval Thought. Wil- 
liams and Norgate, London, 1884. 


An excellent discussion of the views of several of the most interesting writers of 
the 13th and 14th centuries. It relates, especially, to political thought aud furnishes 
the reader with the necessary references for this subject. 


Translations and Reprints, Vol. II, No. 4: Monastic Tales of the XIII Cen- 
tury. 


Here the reader will find some specimens of a literature which tells us more of 
the religion of the people than can be derived from any other source. ‘The note, 


page 2, gives the most accessible collections of these stories. 


TRANSLATIONS AND REPRINTS 


FROM THE 


ORIGINAL SOURCES OF EUROPEAN HISTORY. 


VOL. IV. THE EARLY CHRISTIAN PERSECUTIONS. INOeeie 


TABLE OF CONTENTS. 


PAGE 
I, INTRODUCTION, 40.) Beets Sa Meee Ln et WaT ih 28 1 2 
Tertullian’s piers sinteniont: anode AG oR MRE ioc tilly 2H, 2 
II. PERSECUTION UNDER NERO. 
Account by Tacitus, 4 
Account by Suetonius, . 5 
Account by Ciement, 5 
Account by Sulpicius Severus, 6 
ELT PERSECUTION UNDER DOMITIAN. 
The Flavian Policy—Sulpicious Severus, ....... 6 
PCCOUMMU VITO CASSIS cael an i hal Mtmnne Hike Agen ios 7 
ACCOMM Dy AOLFCLONUIS Ma) ect aie da doh weve arma, 4 7 
DN ATTITUDE OF TRAJAN AND HADRIAN. 
Rei Ve OP eLLC LER Ie Ay ALIN re WC Pe Manes: di GoiRn aR Raat ume 8 
LE ratateuRepiyal eros Poe nie es ya) hi hy 9 
Hadrian’s Rescript to Minneiis lene alec mi, O 10 
Ne PERSECUTION UNDER MARCUS AURELIUS. 
Martyrdoms at Lyons and Vienna, ... .....0.0.0.-. II 
iV Ie PERSECUTIONS OF THE THIRD CENTURY. 
Persecution under Septimius Severus. 
MHWeeReSeript or a. HONORS MOSER aS ME Ub hs Mae ORME 20 
Account by Terr lliani Fy pe tetta Cae So Le 20 
Account by Eusebius, .. . SWAN Malial wah eal Cue 21 
Persecution under Maximinus The 
PRCCOUT UA Yy HO MGCITIS oi Mehran ame CON NL CaM eh al co. gle ae 
Wactantinsion the deathly Of Decitis: SW ae ees eres 21 
Persecution under Valerian. 
CUD EPAT SAIOULOL Sy eae e ie Mr UMM aa INO BN ad ants yoke 8 22 
NIGER COUPON Mn Ona kent minuras sept edn arene Sunk 5S, Palace 23 
IDERTCOLOLUTITE RA Wes Nama tenets Galas toNteos Mk o st meant wos 26 
MOLT. TRIUMPH OF CHRISTIANITY. 
HWaicts of Diocletian, / 0... STS CUR a la nian a a 26 
Edict of Toleration by vere Sh ADSM AMIR ROR SAND 28 
WECECO MIME ANG wheat yal on cis NAA Weta lta ON Uo e ha 29 


VIII. SHER CT DES TOG INA PEL aaeaiie | ovens as ber ae ere onc eh De 31 


Pe TRANSLATIONS AND REPRINTS. 


I. INTRODUCTION. 


The tradition of the ten persecutions of the Christians is of no value, for, if 
looked at in one way, the number is entirely too small, or, if it has reference only 
to the great persecutions, it is too large. Gibbon suggests that the ingenious 
parallels of the ten plagues of Egypt and the ten horns of the Apocalypse first sug- 
gested this calculation to the ecclesiastical writers of the fifth century, who deter- 
mined this number. According to this calculation, the ten persecutions were those 
which occurred under Nero, Domitian, Trajan, Marcus Aurelius, Septimius Severus, 
Maximinus, Decius, Valerian, Aurelian, and Diocletian and Galerius. 

There was no general persecution until after the decree of Decius (250 A.D.). 
Before this all persecutions were the results of administrative action, and conse- 
quently might occur at any time and at any place without affecting the rest of the 
empire. They depended on local feeling and the character of the governor, not on 
that of the emperor. 

The Christians were outlaws and it was for the Name that they were persecuted, 
not because they held illegal assemblies: they were members of a body essentially 
hostile to the organization of the state. Nero originated the policy, when he seized 
upon the Christians as scapegoats to avert the suspicion which had fallen on him 
of having set fire to Rome; and this he probably made a permanent, systematic 
measure of administration. 

After the time of Nero, persecutions of greater or less intensity and extent 
broke out now and then according to circumstances; but it is to be noted that 
they were always a possibility. When consulted, Trajan, Hadrian and Marcus 
Aurelius all indorsed this policy in rescripts to provincial governors: Christians 
were not to be sought out, but were to be condemned to death for the Name when 
an accusation was brought against them by a definite person. 

The extract from Tertullian is noteworthy because he, in common with all the 
early church fathers, insisted that only bad emperors persecuted ; modern scholars 
are wont to say that a good emperor, who had the welfare of the state at heart, was 
almost necessarily a persecutor. ‘Tertullian’s statement may have been biased, to 
some extent, by the fact that it was made in an apology, which was intended to in- 
fluence official action. 


TERTULLIAN’S GENERAL STATEMENT. 
Liber Apologeticus, ch. 5, Opera ed. Oehler (Leipsic, 1853) vol. I, p. 130 
sq. Latin. 

To reconsider the origin of such laws, there was an old decree that 
no God should be consecrated by the emperor, unless sanctioned by the 
senate. M. Aemilius knows how it was with his god, Alburnus. And 
this is an argument for our cause that among you divinity is allotted at 
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the caprice of man. Unless the god has won the favor of man, he is 
not a god; presently man will have to be propitious to the god. 

Tiberius, therefore, in whose time the Christian name was made 
known to the world, sent to the senate, with the sanction of his favor, 
the information which he had received from Syrian Palestine which had 
revealed there the truth concerning the God himself. The senate, be- 
cause it had not recommended the measure, rejected it. Caesar kept 
his purpose and threatened those who accused the Christians. Consult 
your annals; there you will find that Nero was the first to rage with the 
imperial sword against this sect, then rising rapidly in Rome. But we 
even glory in such an author of our condemnation. For anyone who 
knows him cannot but see that nothing but what was pre-eminently good 
was condemned by Nero. And Domitian, a limb of Nero for cruelty, 
essayed persecution, but, because he was human too, he soon checked it 
and even restored those whom he had exiled. It is always such as 
these who are our persecutors, men unjust, impious and base; men whom 
you yourselves are not only accustomed to condemn, but whose victims 
you restore. 

From the whole number of princes, wise in affairs divine and hu- 
man, point out anyone, from that time up to the present day, hostile to 
the Christians. But we, on the other hand, show you a protector, if the 
letters of the most venerable emperor, M. Aurelius, are examined which 
testify that the prayers of the Christians, who happened to be soidiers, 
secured a shower which put an end to that drought in Germany. As 
he did not openly free this class of men from the penalty, yet by another 
method he did openly make it of no avail, for he added a condemnation 
for the informers, and that a more severe one. 

What kind of laws are these which are enforced against us only 
by the impious, the unjust, the base, the savage, the false, and the mad ; 
which Trajan frustrated in part by forbidding Christians to be sought 
out; which no Hadrian, although a man who pried into all novelties, 
no Vespasian, although a conqueror of the Jews, no Pius, no Verus 
ever executed? It would certainly be more readily thought that the 
worst would be eradicated by the best, by their enemies rather than by 
their friends. 
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II. PERSECUTION UNDER NERO. 


This took place in 64 A. D. Tacitus’ account is the best known and the most 
important. Asa boy, he may have witnessed the fire and the persecution. An 
account of the fire immediately precedes the passage here quoted. ‘There is not, 
as used to be supposed, any opposition between his account and that given by Sue- 
tonius. The latter says very little about the persecution, but it is interesting to see 
‘by the context how he regarded it. 

The passage from Clement, which Ramsay and Lightfoot date about 97 A. D., 
probably refers chiefly to the Neronian persecution. But Ramsay says: (p. 310) 
‘Clement is most naturally understood as referring to a continuous persecution 
throughout his own generation, keener, perhaps, at one time than at others.’’ 

For this persecution compare Eusebius, Book II, ch. 25; Orosius, Book VII, 
ch. 7. Juvenal, First Satire, verses 155 ff.; and Revelations, passim, are often cited. 

Sulpicius Severus adds this bit quoted from him, after an account of the fire at 
Rome and the subsequent persecution of the Christians which he copied from 
Tacitus. 


ACCOUNT BY TACITUS. 
Annales XV, 44, ed. H. Furneaux, Oxford (1891) vol. III, p. 526. Latin. 


Therefore to check this rumor, those, who were called Christians by 
the mob and hated for their moral enormities, were substituted in his 
place as culprits by Nero and afflicted with the most exquisite punish- 
ments. Christ, from whom the name was given, was put to death dur- 
ing the reign of Tiberius, by the procurator Pontius Pilate. Although 
checked for the time, this pernicious superstitution broke out again not 
only in Judea, where the evil originated, but throughout the City, in 
which the atrocities and shame from all parts of the world center and 
flourish. Therefore those who confessed were first seized, then on their 
information a great multitude were convicted, not so much of the crime 
of incendiarism, as of hatred of the human race. The victims who 
perished also suffered insults, for some were covered with the skins of 
wild beasts and torn to pieces by dogs, while others were fixed to crosses 
and burnt to light the night when daylight had failed. Nero had of- 
fered his gardens for the spectacle and was giving a circus show, ming- 
ling with the people in the dress of a driver, or speeding about in a 
chariot. Although they were criminals who deserved the most severe 
punishment, yet a feeling of pity arose since they were put to death not 
for the public good but to satisfy the rage of an individual. 
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ACCOUNT BY SUETONIUS. 
Vita Neronis XVI, ed. Carl Roth, Leipsic, (1891) p. 176 sq. Latin. 


In his reign many things were severely censured and suppressed 
and many also instituted: a limit was set to lavish expenditure; public 
dinners were reduced to doles; cook shops were forbidden to sell any 
prepared food except pulse or herbs, whereas formerly all kinds of rel- 
ishes had been offered; Christians, a class of men of a new and vicious 
superstition, were subjected to severe punishments; the quadriga races 
were forbidden, because the charioteers wandered about, and by long hi- 
cense, assumed the right to make a jest of cheating and stealing; the 
partisans of the pantomimes were banished together with the actors them- 
selves; to prevent forgery, means were first devised by which no docu- 
ment was to be sealed until it had been perforated and a thread run 
through three times. 


ACCOUNT BY CLEMENT. 


First Epistle to the Corinthians, ch. V, VI, VII. (Patres Apostoli, ed. Cot- 
elerius, Antwerp, 1700.) Greek. 

V. But to leave ancient examples, let us come to the recent cham- 
pions, let us take the noble examples furnished by our own generation. 
On account of emulation and envy, those who were faithful and most 
righteous pillars of the church have suffered persecution even unto 
death. 

Let us set before our eyes the holy Apostles. Peter by unjust envy 
endured not one or two, but many sufferings; and so, made a martyr, 
he departed to the peace of glory due him. On account of envy Paul 
obtained the reward of patience, after he had been seven times in bonds, 
and had been whipped and stoned. He preached in the East and in 
the West and received the glorious reward of his faith. He taught the 
whole world righteousness, and coming to the extreme West he suffered 
martyrdom under the governors, so that he departed from the world and 
went to his holy place, a great example of patience. 

VI. Unto these men of holy lives were joined a vast multitude of 
the elect, who suffering much disgrace and many torments on account of 
envy, were a most noble example for us. On account of envy, women 
were tormented ; Danaides and Dirce, when they suffered severe and 
uujust punishments, they persevered in their constant faith, and though 
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weak in body received a glorious reward. Envy has alienated women 
from their husbands and has changed that saying of our father Adam: 
“This is now bone of my bone and flesh of my flesh.” Envy and strife 
have overturned great cities and rooted out great nations. 

VII. These things, beloved, we write not only for your instruc- 
tion, but also for your own remembrance; for we are in the same lists 
and the same contest is imposed upon us...... 


ACCOUNT BY SULPICIUS SEVERUS. 


Chron. II. 29, Opera ed. C. Halm, (1864). Corp. Script. Ecc. Lat. (Vienna), 
1p. Sonu leatins 


Then he began to rage against the Christians. Afterwards he 
even made laws forbidding the religion, and published edicts, ordering 
that Christianity should not exist. At this time Paul and Peter were 
condemned; one of them was beheaded. Peter was crucified. 


III PERSECUTION UNDER DOMITIAN. 


There is no mention of a persecution during this reign, until the middle of the 
second century, and then we have only a few doubtful passages. arly traditions, 
however, strenously affirm that Domitian was a persecutor and as Mommsen suggests, 
these few cases happen to have been recorded by profane writers because people of 
note were involved. 


The bit from Sulpicius Severus is probably a reproduction of a lost passage of 
the Histories of Tacitus, and indicates the attitude of the Flavians to the Christians. 
Allard and Ramsay are both of this opinion. 

Dio Cassius wrote in the second century, much later than the time of this per- 
secution. His works are preserved only in the Epitome by Xiphilinus. He did 
not mention Christians by name, at all. This passage is the only one in which any 
pagan writer mentions that Domitian punished any one for religious reasons, 

Suetonius’ use of the phrase ‘‘ contemptible indolence’’ has seemed to some 
scholars a proof that Clemens was a Christian, See Lightfoot and Ramsay espec- 
ially. 


THE FLAVIAN POLICY. 
Sulpicius Severus, Chron. Lib. IJ, Ch. 30, ed. C. Halm (Corp. Script. Ecc. 
Lat. I. p. 90.) Latin. 


It is reported that Titus previously summoned a council to deliber- 
ate as to whether a building of such wonderful workmanship as the 
Temple should be destroyed. Some thought that this sacred edifice, 
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glorious beyond human construction, ought not to be destroyed, and 
that, if it were preserved it would furnish evidence of Roman modera- 
tion, but, if destroyed, it would be an everlasting proof of cruelty. On 
the other hand, others, and even Titus himself, were of the opinion that 
the Temple ought to be destroyed, particularly in order that the. relig- 
ions of the Jews and Christians should be completely rooted out, for 
granting that these religions are opposed to each other, yet they were 
both originated by the same authors. The Christians sprang from the 
Jews: the root being destroyed, the branch would soon perish. Thus 
the spirits of all were roused and by the will of God the Temple was 
destroyed three hundred and thirty-one years ago. 


ACCOUNT BY DIO CASSIUS. 


Histor. Rom. (excerpt. per Xiphilinum) Bk, LXVII, ch. 14. ed. Leipsic, 
1829, Vol. IV. p. 97. Greek. 

At this time [95 A. D.] the road leading from Sinuessa to Puteoli 
was paved with stones. And in the same year Domitian put to death, 
besides many others, his cousin Flavius Clemens, who was then consul, 
and the wife of Flavius, Flavia Domitilla, who was his own rela- 
tive. The crime charged against both was sacrilege. On the same 
charge many others who had adopted Jewish customs were condemned. 
Some were put to death, others had their property confiscated. Domi- 
tilla was exiled alone on Pandataria.' 


ACCOUNT BY SUETONIUS. 
Vita Dom. XV, ed Carl Roth, Leipsic (1891) p. 250. Latin. 


Finally, on the very slightest suspicion, he suddenly slew, before 
he was fairly out of his consulship his cousin, Flavius Clemens, a man 
of most contemptible indolence, whose sons, when mere children, he had 


1Some scholars translate the next sentence in Dio Cassius as follows : ‘‘ Domi- 
tian put to death Glabrio, who had been consul with Trajan, accused among other 
things of the same crimes.’’ See Allard: Histoire I, ro9. In order to show how 
faulty this translation is we give the Greek: Tov dé 07 TyaBpiwva rov peta tov 
Tparavod apSarra xatyyopyvévta Ta TE GhAa Kai Ola Ol TOAAOL Kal OTL Kat Brupioug 
éudyeTo, améxteven, 
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publicly designated as his successors and had ordered, after having 
dropped their own names, the one to take the name Vespasian, and the 
other, Domitian. 


IV. ATTITUDE OF TRAJAN AND HADRIAN. 


Until recently it has been generally believed that this letter from Trajan to 
Pliny changed the legal status of the Christians. In spite of the uniform tradition 
of the early church that Trajan had favored them (‘‘ the laws which in part Trajan 
made void, ’’ Tertullian: Apology, Ch. V), scholars assumed that he first made the 
Name a sufficient cause for condemnation. This persecution took place in 112 or 113. 

The rescript of Hadrian is appended to the first Apology of Justin Martyr, 
probably written 140 A. D. Formerly there was much doubt as to its authenticity, 
but Lightfoot, Mommsen, Ramsay, and Allard have added the weight of their author- 
ity in favor of its genuineness. 


PLINY’S LETTER TO THE EMPEROR TRAJAN. 
Epist. X, 96, 97, ed H. Keil, Leipsic (1870), p. 307 sq. _ Latin. 


It is my custom, my lord, to refer to you all things concerning 
which [ amin doubt. For who can better guide my indecision or en- 
lighten my ignorance? 

I have never taken part in the trials of Christians: hence I do not 
know for what crime or to what extent it 1s customary to punish or in- 
vestigate. I have been in no little doubt as to whether any discrimina- 
tion is made for age, or whether the treatment of the weakest does not 
differ from that of the stronger; whether pardon is granted in case of 
repentance, or whether he who has ever been a Christian gains nothing 
by having ceased to be one; whether the name itself without the proof 
of crimes, or the crimes, inseparably connected with the name, are pun- 
ished. Meanwhile I have followed this procedure in the case of those 
who have been brought before me as Christians. I asked them whether 
they were Christians a second and a third time and with threats of pun- 
ishment, I questioned those who confessed, I ordered those who were 
obstinate to be executed. For I did not doubt that, whatever it was 
that they confessed, their stubborness and inflexible obstinacy ought 
certainly to be punished. There were others of similar madness, who 
because they were Roman citizens, I have noted for sending to the City. 
Soon, the crime spreading, as is usual when attention is called to it, 
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more cases arose. An anonymous accusation, containing many names, 
was presented. Those who denied that they were or had been Christ- 
ians, ought, I thought, to be dismissed since they repeated after me a 
prayer to the gods and made supplication with incense and wine to your 
image, which I had ordered to be brought for the purpose together 
with the statues of the gods, and since besides they cursed Christ, not 
one of which things they say, those who are really Christians can be 
compelled to do. Others, accused by the informer, said that they were 
Christians and afterwards denied it ; in fact, they had been but had ceased 
to be, some many years ago, some even twenty years before. All both 
worshipped your image and the statues of the gods, and cursed Christ. 
They continued to maintain that this was the amount of their fault or 
error that, on a fixed day, they were accustomed to come together be- 
fore daylight and to sing by turns a hymn to Christ as a god, and that 
they bound themselves by oath, not for some crime but that they would 
not commit robbery, theft, or adultery, that they would not betray a 
trust or deny a deposit when called upon. After this it was their cus- 
tom to disperse and to come together again to partake of food, of an or- 
dinary and harmless kind, however; even this they ceased to do after 
the publication of my edict in which according to your command I had 
forbidden associations. Hence I believed it the more necessary to ex- 
amine two female slaves, who were called deaconesses, in order to find 
out what was true, and to do it by torture. I found nothing but a vic- 
ious, extravagant superstition. Consequently I postponed the exami- 
nation and make haste to consult you. For it seemed to me that the 
subject would justify consultation, especially on account of the number 
of those in peril. For many of all ages, of every rank, and even of 
both sexes are and will be called into danger. The infection of this 
superstition has not only spread to the cities but even to the villages 
and country districts. It seems possible to stay it and bring about a re- 
form. It is plain enough that the temples, which had been almost de- 
serted, have begun to be frequented again, that the sacred rites, which 
had been neglected for a long time, have begun to be restored, and that 
fodder for victims, for which till now there was scarcely a purchaser, is 
sold. From which one may readily judge what a number of men can 
be reclaimed if repentance is permitted. 


TRAJAN’S REPLY. 


You have followed the correct procedure, my Secundus, in con- 
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ducting the cases of those who were accused before you as Christians 
for no general rule ean be laid down as.a set form. They ought not to 
be sought out; if they are brought before you and convicted they ought 
to be punished; provided that he who denies that he is a Christian, 
and proves this by making supplication to our gods, however much he 
may have been under suspicion in the past, shall secure pardon on re- 
pentance. In the case of no crime should attention be paid to anony- 
mous charges, for they afford a bad precedent and are not worthy of 
our age. 


RESCRIPT OF HADRIAN TO MINUCIUS FUNDANUS. 
Justin Martyr, Opera. ed. Otto, Jena (1842), I, p. 273 sq. Greek. 


I have received the letter written to me by your predecessor, Sere- 
nus Granianus, a most excellent man: and it does not seem well to pass 
over this report in silence, lest both the innocent be confounded and an 
occasion for robbery be given to false accusers. Accordingly, if the in- 
habitants are able to sustain their accusations openly against Christians, 
so as to charge them with something before the tribunal, [ do not forbid 
them to do this. But I do not permit mere tumultuous cries and accla- 
mations to be used, for it 1s much more equitable that if anyone wishes 
to make accusation, you should know the charges. If, therefore, anyone 
charges and proves that the men designated have done anything con- 
trary to the laws, you are to fix penalties in proportion to their trans- 
gressions. By Hercules, you will take especial care, that if, for the sake 
of calumny, anyone shall prosecute one of them, that you inflict on the 
accuser a more severe punishment for his villany. 


V. PERSECUTION UNDER MARCUS AURELIUS. 


Two points may well surprise us: first, that such a bitter persecution should 
have taken place under ‘‘ the best of emperors ;’’ and, secondly, that Tertullian, 
in spite of this persecution of which he probably knew, should have spoken of Mar- 
cus Aurelius as being favorably inclined towards the Christians. The first point 
may be explained in part by recalling that in the only passage of his Meditations, in 
which the emperor speaks of the Christians, he styles their attitude ‘‘ sheer obsti- 
nacy.”’ 

_ The account of the persecution at Lyons and Vienna is especially valuable be- 
cause it is from a letter written by eye-witnesses. It is a subject of regret that Eu- 
sebius did not preserve the whole letter. The date of the persecution was 177. 


oe 


PERSECUTION AT LYONS AND VIENNA. Tet 


THE PERSECUTION AT LYONS AND VIENNA. 


Eusebius: Historia Ecclesiastica, Book V, ch. I, 3 ff. (ed. Dindorf, Vol. IV, 
Leipsic, 1871, pp. 183-198). Greek. 


“The servants of Christ, living at Vienna and Lyons in Gaul, to 
the brethren throughout Asia and Phrygia who have the same faith 
and hope of redemption that we have, peace, grace and glory from God 
the Father and Christ Jesus our Lord.” 

Then after some other preliminary remarks they begin their ac- 
count in the following words: ‘‘The magnitude of the tribulation here, the 
great fury of the heathen against the saints, and how much the blessed 
martyrs endured, we cannot fully recount, nor indeed is it possible to 
express these in writing. For with all his might the adversary broke 
loose upon us, showing even now how unrestrained his future coming 
would be. He tried every means of training and exercising his fol- 
lowers against the servants of God, so that not only were we excluded 
from houses, baths and markets, but also forbidden, every one of us, to 
appear in any place whatsoever. 

But the grace of God fought against the adversary, rescued the 
weak, and arrayed firm pillars, able through patience to withstand 
every attack of the Evil One. They engaged in conflict with him, suf- 
fering every kind of shame and injury, and, counting their great trials 
as small, they hastened to Christ, showing that ‘the sufferings of this 
present time are not worthy to be compared with the glory which shall 
be revealed to us ward.’ 

First, indeed, they endured nobly the sufferings heaped upon them 
by the general populace, clamors, blows, being dragged along, rob- 
beries, stonings, imprisonments, and all that an enraged mob loves to 
inflict on opponents and enemies. Then they were taken to the forum 
by the chiliarch and the ordained authorities of the city and were ex- 
amined in the presence of the whole multitude. Having confessed, 
they were imprisoned until the arrival of the governor. When they 
were afterwards brought before him and he treated us with all manner 
of cruelty, Vettius Epagathus, one of the brethren, filled with love for 
God and his neighbor, interfered. His daily life was so consistent that, 
although young, he had a reputation like the elder Zacharias, for he 
‘walked in all the commandments and ordinances of the Lord blame- 
less’ and was untiring in every good office for his neighbor, filled with 
zeal for God and fervent in spirit. Such a man could not endure the 
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unrighteous judgment against us, but was filled with indignation and 
demanded that he should be permitted to testify in behalf of the 
brethren that there was no atheism or impiety in us. Those about the 
tribunal cried out against him, and with reason, for he was a man of 
mark, and the governor denied his just request, but asked only this 
one question, if he also was a Christian; and on his confessing this 
most distinctly, placed him also in the number of the martyrs. He 
was called the advocate of the Christians, but he had the Advocate 
[lapdxdytov] in himself, the Spirit more fully than Zacharias. This 
he manitested by the fulness of his love, counting himself happy to lay 
down his own life in the defence of the brethren. For he was and is a 
true disciple of Christ, ‘following the Lamb whithersoever he goeth.’ 

After that the others were divided and the proto-martyrs were 
known and held in readiness. They with all eagerness finished the 
confession of martyrdom. But some appeared unprepared and un- 
trained and still weak, unable to endure the strain of a great contest. 
Of these about ten became apostates, who caused us great pain and ex- 
cessive sorrow, and weakened the zeal of the others who had not yet been 
seized, and who, although suffering all kinds of evil, were constantly 
with the martyrs and did not abandon them. ‘Then indeed all were in 
great fear on account of the uncertainty of the confession, not fearing 
the sufferings to be endured, but looking to the end and fearing lest 
some one should apostatize. Yet those who were worthy were seized 
each day, filling up their number, so that all the zealous and those 
through whom especially our affairs had been managed were gathered 
together from the two churches. And some of our seryants who were 
heathens were seized because the governor had ordered that we should 
all be examined in public. 

These by the wiles of Satan, fearing the tortures which they saw 
the saints suffering and urged by the soldiers to do this, accused us 
falsely of Thyestean banquets and Oedipodean incests and of deeds 
which it is not lawful for us to speak of, or think of, and which we do 
not believe men ever committed. When these accusations were reported 
all raged like wild beasts against us, so that those even who had _ pre- 
viously restrained themselves on account of kinship, then became ex- 
ceedingly enraged and gnashed their teeth against us. And the saying 
of our Lord was fulfilled that ‘the time will come when whosoever 
killeth you will think that he doeth God’s service.’ Then finally the 
holy martyrs endured sufferings beyond all description and Satan 
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strove earnestly that some blasphemies might be uttered by them also. 

But the whole rage of the people, governor and soldiers was aroused 
exceedingly against Sanctus, deacon from Vienna, and against Maturus, 
a recent convert but a noble combatant, and against Attalus, a native of 
Pergamus, who had always been a pillar and a foundation in that place, 
and against Blandina through whom Christ showed that what appears 
mean, deformed and contemptible to men is of great glory with God 
through love for Him, shown in power and not boasting in appearance. 
For while we all, together with her mistress on earth, who was herself 
also one of the combatants among the martyrs, feared lest in the strife 
she should be unable to make her confession on account of her bodily 
weakness, Blandina was filled with such power that she was delivered 
and raised above those who took turns in torturing her in every manner 
from dawn till evening; and they confessed that they were defeated and 
had nothing more which they could do to her. They maryelled at her 
endurance, for her whole body was mangled and broken; and they testi- 
fied that one form of torture was sufficient to destroy life, to say nothing 
of so many and so great tortures. But the blessed one, like a noble 
athlete, renewed her strength in the confession; and her comfort, re- 
freshment and relief from suffering was in saying, ‘I am a Christian’ 
and ‘Nothing vile is done by us.’ 

Sanctus also himself, marvellously and beyond all men, endured 
nobly all human outrages, while the wicked hoped by the duration and 
severity of the tortures to wring from him something which he ought 
not to utter, he withstood them with such firmness, that he did not even 
tell his own name or the nation or the city whence he came, or whether 
he was a bondman or free, but to all questions he replied in the Ro- 
man tongue, ‘I am a Christian.’ This he confessed instead of name 
and city and race and everything else, and the people did not hear him 
utter another word. Then the governor and those who were torturing 
him became exceedingly obstinate against him, so that when they had 
nothing else that they could do to him, they at last applied red-hot 
brass plates to the most tender parts of his body. These indeed were 
burned, but he remained unsubdued and unshaken, firm in his confes- 
sion, refreshed and strengthened by the celestial spring of the water of 
life flowing from the bowels of Christ. But his body was a witness of 
his sufferings, all one wound and scar, shriveled up and without hu- 
man appearance externally. Christ, suffering in him, showed great 
wonders, defeating the adversary and exhibiting an example to the 
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others, that there is nothing fearful where the love of the Father exists, 
nothing painful where the glory of Christ is. For when the lawless men 
tortured the martyr again after some days, and thought that as his 
body was swollen and inflamed, if they applied the same tortures, they 
would overcome him, since ‘he could not bear the touch of a hand; 
or that, if he died under the tortures, it would strike the others with ter- 
ror, not only no such thing happened to him, but even contrary to all 
human expectations, his body arose and stood up straight during the re- 
maibing tortures and took on its former appearance and recovered the 
use of the limbs, so that through the grace of Christ the second torture 
was not suffering but healing. 

But the devil, thinking he had already consumed a certain Biblias, 
one of those who had recanted, wishing also to condemn her on account 
of blasphemy, led her to the torture to compel her, as she was already 
feeble and weak, to utter impious things concerning us. But she re- 
covered herself in her suffering, and, as if aroused froma deep sleep and 
reminded by the present anguish of the eternal torture in hell, she con- 
tradicted the blasphemers, saying: ‘How could they eat children to 
whom it is not even lawful to taste the blood of irrational animals?’ 
And after that she confessed herself a Christian and was placed in the 
order of the martyrs. 

But as the tyrannical tortures were deprived of effect by Christ, 
through the patience of the blessed, the devil invented other contriv- 
ances, confinement in the dark and in the most loathsome place in the 
prison, stretching the feet in stocks extended to the fifth hole, and other 
torments such as attendants when enraged and filled with the devil are 
accustomed to inflict upon prisoners, so that very many were suffocated 
in prison who the Lord willed should depart thus, manifesting His glory. 
For some who had been tortured cruelly, so that it seemed impossible 
that they should live, even when every means was applied to heal them, 
remained in the prison, destitute of care from men, strengthened by the Lord 
and invigorated in body and soul, exhorting and encouraging the others. 
But the young and those recently arrested, whose bodies were not in- 
ured to torture, could not endure the severity of the imprisonment, but 
died in prison. 

The blessed Pothinus, who had been entrusted with the office of 
bishop in Lyons, was dragged to the tribunal. He was over ninety 
years of age and very weak in body, breathing with difficulty on account 
of his physical weakness, but invigorated with spiritual zeal because of 
his intense eagerness for martyrdom. His body was worn out by old 
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age and disease, but life was preserved in him in order that Christ 
might triumph in it. When he was carried by the soldiers to the tri- 
bunal and was accompanied by the magistrates of the city and the 
whole multitude who uttered all kinds of outcries against him, as if he were 
Christ Himself, he bore noble witness. 

On being asked by the governor who was the god of the Christians, 
he said, ‘If you are worthy you shall know.’ Then he was dragged off 
harshly and endured many blows. Those near him struck him with 
their hands and feet.in every manner, regardless of his age; those at a 
distance threw at him whatever they had in their hands; all thinking 
that they would sin extremely and be guilty of great impiety if any in- 
sult to him was omitted, for they thought thus to avenge their own gods. 
And scarcely breathing, he was cast into prison and died after two days. 

Then indeed a certain great interposition of God occurred and the 
boundless mercy of Christ was shown in a manner that had rarely hap- 
pened among the brotherhood, but not at all beyond the power of 
Christ. For those who had recanted when first arrested were impris- 
oned also and shared the sufferings. For their recantation was of no 
profit to them, even in this present time. But those who had confessed 
what they were, were imprisoned as Christians, no other charge being 
brought against them; but the former were treated as murderers and 
defiled with blood, and suffered twice as severely as the latter. For 
the joy of martyrdom and the hope of things promised and the love for 
Christ, and the Spirit of the Father encouraged the latter; but their 
consciences greatly terrified the former, so that their countenances were 
distinguishable from all the rest when they were led forth. For the 
former went forth joyfully, great glory and grace joining together in 
their countenances, so that their very bonds seemed to form beautiful 
ornaments for them, like those of a bride adorned with variegated golden 
fringes, and perfumed with the sweet fragrance of Christ, so that some 
thought them perfumed with earthly ointment. But the others were 
downecast, humble, sad, and filled with all kinds of disgrace, and in ad- 
dition were reproached by the heathen as ignoble and cowardly, under 
the accusation of murder, and having lost all the honorable, glorious 
and life-giving Name. The others, when they saw this, were strength- 
ened, and when arrested they confessed at once, paying no heed to the 
devil’s suggestions.” 

After some other remarks they again continue: “Finally after this 
their martyrdom was divided into all kinds of forms. For plaiting a 
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crown of various colors and of all kinds of flowers they offered it to the 
Father. It was fitting indeed, that the noble athletes who had sus- 
tained a manifold conflict and had conquered grandly should obtain the 
great crown of immortality. Maturus, Sanctus, Blandina and Attalus 
were therefore led to the wild beasts in the amphitheatre, and in order 
to give to the heathen public a spectacle of cruelty, a day was especially 
appointed fur our people to fight with the wild beasts. Accordingly 
Maturus and Sanctus again passed through the whole torture in the 
amphitheatre, not as if they had suffered nothing at all before, but 
rather as if having overcome the adversary already in many kinds of 
contests they were now striving for the crown itself. They endured 
again the running the gauntlet customary in that place and the at- 
tacks from the wild beasts and everything that the raging multitude, 
who cried out from one place or another, desired, and at last the 
iron chair in which their bodies were roasted and tormented them 
with the fumes. Not even with this did the tortures cease, but they 
raged still more, desiring to overcome their patience, and they did 
not hear a word from Sanctus except the confession which he had made 
from the beginning. These accordingly, after their life had continued 
for a very long time through the great conflict, died at last, after 
having furnished a spectacle to the world throughout that day in- 
stead of all the varieties of gladiatorial combats. 

But Blandina suspended on a stake was exposed as food for the 
wild beasts which should fall upon her. Because she seemed to be sus- 
pended in the manner of a cross and because of her earnest prayers, she 
encouraged the contestants greatly. They looking upon her in her con- 
flict, beheld with their eyes, through their sister, Him who had suffered 
for them ‘in order to persuade those who trust in Him that everyone 
who suffers for the glory of Christ has eternal fellowship with the hving 
God. And as none of the beasts touched her at that time, she was 
taken down from the stake and led away again to the prison, to be pre- 
served for another contest, in order that, by conquering in more trials, 
she might make the condemnation of the crooked serpent irrevocable, 
and that she, small, weak and despicable, yet filled with Christ, the 
great and victorius Athlete, might encourage the brethren, and that she, 
after having overcome the antagonist in many contests, might obtain 
through the conflict the crown of immortality. 

But when Attalus himself was loudly called for by the throng 
(for he was a distinguished man) he entered as a ready contestant on 
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account of his good conscience, as he was truly skilled in the Christian 
discipline and had always been a witness of the truth among us. And 
as he was led about in the ring of the amphitheatre, a tablet was borne 
before him on which was written in the Roman, ‘This is Attalus the 
Christian,’ and the people were exceedingly indignant against him. 
But when the governor learned that this man was a Roman, he ordered 
him to be led away to prison again and to remain with the others who 
were there, concerning whom he had written to Caesar, from whom he 
was now awaiting an answer. 

But the time which intervened was not wasted or profitless for 
them, for by their patience the boundless mercy of Christ was shown. 
For through the living the dead were restored to life and the witnesses 
showed favor to those who were not witnesses, and there was great joy 
for the virgin mother when she received back again living, those whom 
she had brought forth as dead. For through these the greater part of 
those who had been apostates retraced their steps, were again conceived, 
again endowed with life, and learned to confess. And now living and 
strengthened they went to the tribunal, while God, who desireth not 
the death of a sinner, but mercifully inviteth to repentance, regarded 
them kindly, in order that they might again be questioned by the goy- 
ernor. For Caesar had written that these should be put to death, but 
if any should deny they should be dismissed. At the beginning of the 
festival held there, which is attended by throngs of people from all na- 
tions, the governor had the blessed ones brought to the judgment-seat 
to be a show and spectacle for the multitude. Therefore he examined 
them again, and as many as seemed to be Roman citizens he had_be- 
headed, the others he sent to the wild beasts. 

Christ was glorified greatly in those who had previously denied 
him, for contrary to the expectation of the heathen, they confessed. 
For these were examined separately as about to be set free, and when 
they confessed, they were added to the number of the martyrs. But 
those who never had a particle of faith, or any expectation of the wed- 
ding garment, or any thought of the fear of God, remained without, 
and as sons of perdition blasphemed the way through their apostacy. 
All the others were added to the church. While these were examined 
a certain Alexander, a Phrygian by birth, and a physician by profes- 
sion, who had resided in Gaul for many years, and who was extremely 
well-known to all by his love for God and boldness of speech, (for he 
was not without a share of apostolic grace) stood by the tribunal. By 
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signs he encouraged them to confess and seemed to those who were stand- 
ing about the tribunal as if he were in travail. But the multitude were 
enraged because those who had formerly apostatized now confessed, and 
cried out against Alexander as if he was the cause of this. The gov- 
ernor stopped and asked him who he was; he replied that he was a 
Christian. Very angrily the governor condemned him to the wild 
beasts and on the following day he entered along with Attalus. For to 
please the mob the governor had again condemned Attalus to the wild 
beasts. 

These haying endured all the tortures which serve as punishments 
in the amphitheatre and having conquered in a great conflict, were fi- 
nally put to death. Alexander did not groan or ery out at all, but 
communed in his heart with God. Attalus, when he was set in the iron 
chair and was burned so that the fumes from his body rose, said to the 
multitude, in the Roman tongue: ‘See this which ye do, is devouring 
men. But we do not devour men, or do anything else which is evil.” 
When he was asked what name God has, he replied: “God does not 
have a name like a man.” 

After all of these, on the last day of the contests, Blandina was 
again brought in together with Ponticus, a boy of about fifteen. These 
had been brought every day to witness the sufferings of the others, and 
had been urged to swear by the idols. But as they had remained firm 
and had despised the idols, the multitude was furious against them, so 
that they had no compassion for the youth of the boy or the sex of the 
woman. But they subjected them to all the sufferings and led them 
through the whole round of torture, repeatedly urging them to swear, 
but not being able to accomplish this. For Ponticus, supported by 
his sister, so that even the heathen saw that she was.encouraging and 
strengthening him, gave up his life after having nobly endured every 
torture. But the blessed Blandina last of all, like a noble mother hav- 
ing encouraged her children and having sent them before her victorious 
to the King, herself endured all the conflicts in which the children had 
suffered and hastened after them rejoicing and joyful in her departure, 
as if summoned to a marriage feast, rather than thrown to the wild 
beasts. After the scourgings, after the wild beasts, after the roasting, 
at last, enclosed in the net she was thrown before a wild bull. She was 
well tossed about by the animal, but she did not feel her sufferings on 
account of her hope, trust and communion with Christ, and at last she 
too died. And the heathen themselves confessed that no woman among 
them had ever suffered so many and so great tortures. 
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But. not even thus was their madness and cruelty against the saints 
satisfied. For urged on by the wild beast, wild and barbarous tribes 
are not easily appeased, and their rage found another peculiar opportu- 
nity in the dead bodies. For the fact that they were conquered did not put 
them to shame, as they did not have any manly reason, but rather in- 
creased their wrath like that of a wild beast, and incited the hatred of 
the governor and people alike so that they treated us unjustly, that the 
Scripture might be fulfilled, ‘He that is lawless, let him be lawless still, 
and he that is righteous, let him be righteous still.’ For those who had 
been suffocated in the prison they threw to the dogs, carefully watching 
them night and day so that no one should be buried by us. And then 
they exposed the remnants left by the wild beasts and the fire, mangled 
and burnt. And the heads of the others together with their bodies, they 
likewise guarded unburied with soldiers for many days. 

Some raged and gnashed their teeth against these, desiring to find 
some more severe vengeance against them. But others laughed and 
mocked at them, magnifying at the same time their own idols and im- 
puting to the latter the punishment of the former. The more moderate, 
and thuse who had seemed to have some sympathy for them, reproached 
them frequently saying, ‘Where is their God and what has their re- 
ligion which they have preferred to their own lives, profited them?’ 

Such were the varied feelings among them, but we grieved greatly 
because we were not able to bury the bodies in the ground. For 
neither did night avail us for this purpose, nor bribes succeed, nor pray- 
ers move them. But they kept watch in every manner, as if it would 
profit them greatly if these were not buried.” 

After these they say in addition other things: “The bodies of the 
martyrs after having been exposed and exhibited in every manner for 
six days, were afterwards burned and reduced to ashes by the lawless 
men and thrown in the river Rhone which flows close by, so that no rem- 
nants of them might still be seen on the earth. And they did this as if 
they were able to overcome God and prevent their coming to life again, 
in order, as some said, ‘that they may have no hope of a resurrection, 
trusting in which they bring to us a certain foreign and strange relig- 
ion, and despise awful punishments and are ready with joy to suffer 
death. Now let us see whether they will rise again, and if their God is 
able to aid them and rescue them from our hands.’ ” 
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VI. PERSECUTIONS OF THE THIRD CENTURY. 


The persecutions of the first half of the third century were merely local like 
those of the first two centuries, but in the second halt they became general. 

Several of the emperors of this first period were friendly to the Christians, and 
it is even said that Philip was a Christian; nevertheless persecutions took place, 
as the ‘‘Acta’’ ofthe martyrs prove. Septimius Severus tried to prevent pagans from 
becoming Christians by his rescript of 202, and Maximinus ordered the rulers of the 
churches to be put to death. 

Although the text of the decree of Decius has not been preserved, we know 
that he promulgated a decree against the Christians, in 250 A. D., which instituted 
a general persecution. Of what the details were we can get some knowledge from 
the letters and documents of the time. The persecution may have been severe, but 
it was short, for Decius died in May, 251 A. D. 

Decius attacked the whole body of the Christians, but Valerian adopted a dif- 
ferent policy, since he condemned the heads of the community to death and seized the 
temporal possessions of the church. He issued two decrees, the second condemn- 
ing bishops to death instead of merely to exile as the first did. 

The so-called ‘‘ Acta’”’ are official draughts which were made in all civil and 
criminal cases, both at Rome and in the provinces, according to Roman law. Some 
of these reports of the trials of Christians are very valuable, but so many of them 
have been tampered with that they have to be used with caution. 

The text of the decree by Aurelian has not been preserved in any official doc- 
ument, but the substance of it is probably given in the extract from the Passio 
Symphoriani. 


PERSECUTION UNDER SEPTIMIUS SEVERUS. 


THE RESCRIPT. 


Spartian, Vita Sept. Sev. Ch. 17 (Script. Hist. August., ed. Jordan et Es- 
senhardt I, p. 13). Latin. 
Under threat of severe punishment he forbade men to become Jews. 
Moreover, he decreed the same in the case of Christians. 


ACCOUNT BY TERTULLIAN. 
Ad Scapulam, 4 (I, p. 547 sq. ed. Oehler). Latin. 


Even Severus himself, father of Antoninus, was mindful of the 
Christians. For the Christian Proculus, who was called Torpacion, pro- 
curator of Euhodias, and who had once wrought a cure for him with 
ointment, Severus sought out and kept in his palace until the time of his 
death. Antoninus, who was nourished on Christian milk, was very well 
acquainted with this man. The most noble women and men whom Sey- 
erus knew belonged to this sect, he not only did not harm, but he even 
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set forth the truth by his own testimony and openly restored them to us 
from the raging populace. 


ACCOUNT BY EUSEBIUS. 
Hist. Ecc., Bk. VI, ch. 1. ed. Dindorf, Vol. IV, p. 239-40. Greek. 


When Severus set in motion a persecution against the churches, 
brilliant testimonies were given everywhere by the athletes of religion. 
Especially did these abound in Alexandria, whither athletes of God were 
sent in accordance with their worth, from Egypt and all Thebais as if 
to a very great contest, and where they obtained their crowns from God 
through their most patient endurance of various tortures and kinds of 
death. Among these was Leonides, who was called the father of Origen, 
and who was beheaded, leaving his son still a young boy..... 


PERSECUTION UNDER MAXIMINUS THRAX. 
ACCOUNT BY EUSEBIUS. 
Hist. Ecc.) BkoN 1,.chy28)\ed,, Dindorf, Vol. IV; p.\273. Greek. 


Maximinus Caesar succeeded to Alexander, emperor of the Ro- 
mans, who had ruled thirteen years. On account of his hatred for the 
household of Alexander, which contained many believers, he began a 
persecution, but commanded that the rulers of the churches alone should 
be put to death, on the ground that they were the authors of the teach- 
ing of the Gospels. Then Origen composed his work “On Martyrdom,” 
and dedicated the book to Ambrose and Protoctetus, who was presbyter of 
the parish in Caesarea, because both had incurred unusual peril in this per- 
secution. The report is that in this peril these men were prominent in 
confession. Maximinus did not survive more than three years. Origen 
has marked this as the time of the persecution in the twenty-second book 
of his Commentaries on John and in different letters. 


LACTANTIUS ON THE DEATH OF DECIUS. 


De Mort. Persecut. ch. 4, Opera ed. O. F. Fritzsche (Bibl. Patr. Ecc. Lat. 
XI,.Leipsic, 1844) II, p. 250 sq. Latin. 

For after many years the accursed beast, Decius, arose who har- 
rassed the church,—for who but an evil man can persecute righteous- 
ness ?—And as if he liad been raised to that high position for this pur- 
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pose, he began at once to rage against God so that he immediately fell. 
For having proceeded against the Carpi, who had then occupied Dacia and 
Moesia, he was immediately surrounded by the barbarians and destroyed 
with a great part of his army. Nor could he be honored by burial, 
but, stripped and naked, he lay exposed as food to wild beasts and birds, 
as was becoming to an enemy of God. 


PERSECUTION UNDER VALERIAN. 


CYPRIAN’S LETTER. 


Epist.’ 30; Operaved. |G. Hartel, sl; “p.¢330)'sq, ((Corp.. Script. “hectlat. 
LIES r S705) deat: 

The reason why I did not write to you immediately, dearest brother, 
was that the whole body of the clergy were detained by the stress of the 
conflict, and could not depart thence at all, being prepared by the de- 
votion of their spirits for everlasting and heavenly glory. Be it known 
to you that those have returned whom I had sent to the City to dis- 
cover and report to us as to the nature of the truth of the rescript con- 
cerning us. For many, various and uncertain were the rumors 
circulated. But the truth of the matter is this: Valerian had sent a 
rescript to the senate, that bishops, presbyters and deacons should he 
punished immediately, but that senators, nobles, and Roman knights 
should be degraded from their dignity, and furthermore despoiled of their 
goods, and if, after they had been deprived of their property, they 
should persist in being Christians, they too should be beheaded. Ma- 
trons should be deprived of their goods and sent into exile. Those 
of Caesar’s household, whoever had confessed formerly or should con- 
fess now, should have their property confiscated, and should be sent in 
chains by assignment to Caesar’s estates. ‘To his discourse, moreover, 
the emperor Valerian added a copy of the letter which he sent to the 
governors of the provinces concerning us. This letter we hope daily 
will arrive, prepared according to the strength of the faith, ready to 
endure martyrdom, and expecting by the might and grace of God the 
crown of eternal life. Be it known to you, moreover, that Xistus was 
executed in the cemetery on the eighth before the Ides of August, and 
together with him four deacons. Indeed, the prefects in the city insist 
daily on this persecution. If any are brought before them, they are 
punished and their goods confiscated to the treasury. 

I beg that this may be made known through you to the rest of our 
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associates, so that everywhere by their encouragement the brotherhood 
may be strengthened and prepared for the spiritual conflict, that each 
of us may not think more of death than of immortality, and that, con- 
secrated to the Lord, in full faith and all virtue, they may rejoice 
rather than fear in this confession in which they know that, as soldiers 
of God and Christ, they will not be destroyed but be crowned. I hope 
that you, dearest brother, will be ever strong in the Lord. 


THE MARTYRDOM OF CYPRIAN. 


Acta Proconsularia Cypriani, Opera ed. G. Hartel, III, p. cx sqq. (Corp. Script. 
Hecles Lats 111, 1871.) Latin: 


In the fourth consulship of the emperor Valerian and the third of 
Gallienus, on the third before the Kalends of September, in the council 
chamber of Carthage, Paternus, the proconsul, said to Bishop Cyprian: 
‘The most sacred emperors, Valerian and Gallienus have thought fit to 
give me a letter according to which they have ordered that those, who 
do not practice the Roman religion, should recognize the Roman rites. 
I have asked, therefore, concerning your name; what do you answer 
me?” Bishop Cyprian said: “I am a Christian and a bishop. I have 
known no other gods except the true and only God, who made heaven 
and earth, the sea and all that in them is. ‘To this God we Christians 
yield ourselves; to Him we pray by day and night for you, for all men, 
and for the safety of the emperors themselves.” Paternus, the proconsul, 
said: “Do you, then, persist in this purpose?”’ Bishop Cyprian replied: 
“A good purpose, which has known God, cannot be changed.” Pater- 
nus, the proconsul, said: ‘ Will you be able to depart into exile, then, to 
the city of Curubitana (Curubis) according to the decree of Valerian 
and Gallienus?” Bishop Cyprian said: “I depart.” Paternus, the pro- 
consul, said: ‘They have thought fit to write to me not only concerning 
bishops, but also presbyters. I wish, therefore, to learn from you who 
the presbyters are who abide in the city.” Bishop Cyprian replied: 
“By your laws you have rightfully and profitably decreed that there 
should be no informers; and hence they cannot be betrayed and de- 
nounced by me. But in their own cities they will be found.” Pater- 
nus, the proconsul, said: “To-day, in this place, I am going to seek 
them.” Cyprian said: ‘Since custom forbids that any one offer him- 
self voluniarily, and this is displeasing to your judgment, they cannot 
give themselves up, but, if you seek them, you will find them.” Pater- 
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nus, the proconsul, said: “They will be found by me.” And added: 
“Tt has also been ordered that they should not hold assemblies in any 
place or enter the cemeteries. If any one does not observe this so whole- 
some ordinance he is to be beheaded.” Bishop Cyprian replied: ‘Do 
as you are ordered.” 

Then Paternus, the proconsul, ordered the blessed bishop Cyprian 
to be led into exile. When he had remained there for a Jong time, the 
proconsul Galerius Maximus succeeded the proconsul Aspasius Paternus 
and ordered the holy bishop Cyprian to be recalled from exile and 
brought before him. When the holy martyr Cyprian, chosen by God, 
had returned from the city of Curubitana, where he had been sent into 
exile by the order of Aspasius Paternus, the proconsul at that time, he 
remained in his gardens according to holy injunction, and thence daily 
hoped that it would happen to him as had been revealed. While 
he was waiting here, there suddenly came to him, on the Ides of Sep- 
tember in the consulship of Tuscus and Bassus, two men of high rank, 
one the curator of the official Galerius Maximus, the proconsul, who 
had succeeded Aspasius Paternus, and the other the groom from the 
guards of this same official. And they put him between them, and 
brought him to Sexti, where Galerius Maximus, the proconsul, had 
retired for the sake of recovering his health. And so the proconsul 
Galerius Maximus ordered Cyprian to be reserved for him until the 
next day. And at the same time, the blessed Cyprian retired, led 
away to the chief and curator of this same official, Galerius Maximus, 
the proconsul, a most illustrious man, and he stayed with this man, en- 
joying his hospitality in the village, called Saturni, which is between 
Venerea and Salutaria. Thither the whole company of brethren came, 
and, when the holy Cyprian learned this, he ordered the maidens to be 
protected, since all had remained in the village before the gate of the 
hospitable officer. 

And thus onthe next day, the eighteenth before the Kalends of 
October, early in the morning, a great crowd came to Sexti according 
to the order of Galerius Maximus, the proconsul. And accordingly 
Galerius Maximus, the proconsul, ordered Cyprian to be brought hefore 
him that day, while he was sitting in the Sauciolian court. And when 
he had been brought, Galerius Maximus, the proconsul, said to bishop 
Cyprian: “You are Thascius Cyprian?” Bishop Cyprian replied: “I 
am.” Galerius Maximus, the proconsul, said: “The most sacred em- 
perors have commanded you to sacrifice.” Bishop Cyprian said: “I 
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will not.” Galerius Maximus said: ‘Reflect on it.’ Bishop Cyprian 
replied: ‘“‘Do what you are ordered to do. In such a just case there 
is no need of reflection.” 

Galerius Maximus, having spoken with the council, pronounced 
the sentence weakly and reluctantly in the following words: “For a 
long time you have lived in sacrilege, you have gathered about you 
many associates in your impious conspiracy, you have put yourself in 
hostility to the Roman gods and to the sacred rites, nor could the pious 
and most sacred princes, Valerian and Gallienus, emperors, and Valer- 
ian, the most noble Caesar, bring you back to the practice of their 
worship. And therefore, since you are found to be the author of the 
vilest crimes, and the standard bearer, you shall be a warning to those 
whom you have gathered about you in your crime; by your blood, dis- 
cipline shall be established.” And having said this he read out the 
decree from his tablet: ‘‘We command that Thascius Cyprian be ex- 
ecuted by the sword,” Bishop Cyprian said: “Thank God.” 

After this sentence the crowd of brethren kept saying: “And we 
will be beheaded with him.” On account of this a commotion arose 
among the brethren and a great crowd followed him. And thus Cy- 
prian was brought to the country about Sexti; here he laid aside his red 
cloak, kneeled on the ground, and prostrated himself before the Lord in 
prayer. And when he had laid aside his priestly robe and given it to the 
deacons, he stood in his linen under-garments,’ and waited for the exe- 
cutioner. Moreover, when the executioner had come, he ordered his 
followers to give this executioner twenty-five pieces of gold. In- 
deed linen cloths and handkerchiefs were being sent before him by the 
brethren. After this the blessed Cyprian covered his eyes with his 
hand. When he could not bind the handkerchiefs to himself, Julian, 
the presbyter, and Julian, the subdeacon, bound them. Thus the 
blessed Cyprian died, and his body was placed near at hand on account 
of the curiosity of the heathen. Hence, being borne away in the night 
with tapers and torches, it was brought with prayers and great triumph 
to the courts of the procurator Macrobius Candidianus, which are on 
the Via Mappaliensis, near the fish ponds. Moreover, after a few days, 
Galerius Maximus, the proconsul, died. 

The blessed martyr Cyprian suffered on the eighteenth before the 


1 Gibbon translates, he stood on a piece of linen (which the brethren had 
spread to catch his blood.) 
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Kalends of October under the emperors Valerian and Gallienus, Jesus 

Christ, the true God, reigning, to whom be honor and glory for ever 
oe 

and ever. Amen. 


DECREE OF AURELIAN. 


Passio S, Symphoriani Martyris, ch. 2 (Ruinart, Acta Martyrum Sincera, Am- 
sterdam (1713) p. 80. Reprinted in Preuschen, Analecta.) Latin. 


The emperor Aurelian to all his administrators and governors. 
We have learned that the precepts of the laws are violated by those 
who in our times call themselves Christians. Punish those who are ar- 
rested with divers tortures, unless they sacrifice to our gods, until the 
difficulty mentioned may be righted, and vengeance, satisfied by the 
extirpation of the crime, may have an end. 


VIL. .THE TRIUMPH OF CHRISTIANITY. 


This last persecution was the longest and the most severe. It covered approxi- 
mately a period of ten years, which, however, was interrupted by civil wars, brought 
on by the establishment of the tetrarchy, and by the edict of toleration, granted by 
Galerius on his death bed. It was in Syria and Egypt that the persecution took its 
worst form. In the west the force of the decrees was mitigated, especially in the 
dominion of Constans. 

We have two good authorities for the period, Eusebius and Lactantius, both 
contemporaries and eye-witnesses, the one in Phoenicia and Egypt, and the other 
in Nicomedia itself. From the two we get many details of the events leading up to 
the promulgation of the decrees, as wellas of the horrors and cruelty attending 
their execution. 

Eusebius says (Book VIII, 10) that the calamaties of the times were brought 
on the church as a judgment from God, since hypocrisy, rivalry and dissension had 
grown up in the church as a result of excessive liberty and great wealth. 

Both in the case of the edict of toleration by Galerius and that by Constantine 
and Licinius, the original Latin text is to be found in Lactantius, and merely a 
Greek translation in Eusebius, (H. E., Bk. VIII, 17, and X, 5) Both Mason and 
Allard take this view. (For discussion of the authorship of the De mort. pers. see 
appendix to Vol. II of Gibbon, ed. by Bury, 1896.) 


EDICTS OF DIOCLETIAN AGAINST THE CHRISTIANS. 


Eusebius : Hist. Ecc., Book VIII, ch. 2, ch. 6 at end, and De Mart. Palest. 
ch. 3, ch. 4, andch. 9. (ed. Dindorf, Vol. IV, p. 351, 357, 386, 390, 402.) Greek. 


(Hist. Eee. chap. 2.) This was the nineteenth year of the reign of 
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Diocletian, in Dystrus (which the Romans call March), when the feast 
of the Saviour’s passion was near at hand, and royal edicts were pub- 
lished everywhere, commanding that the churches should be razed to 
the ground, the Scriptures destroyed by fire, those who held positions of 
honor degraded, and the household servants, if they persisted in the 
Christian profession, be deprived of their liberty. 

And such was the first decree against us. But issuing other de- 
crees not long after, the emperor commanded that all the rulers of the 
churches in every place should be first put in prison and afterwards 
compelled by every device to offer sacrifice. 

(Hist. Ecc. chap. 6.) Then as the first decrees were followed by 
others commanding that those in prison should be set free, if they would 
offer sacrifice, but that those who refused should be tormented with 
countless tortures, who could again at that time count the multitude of 
martyrs throughout each province, and especially throughout Africa 
and among the race of the Moors, in Thebais and throughout Egypt, 
from which haying already gone into other cities and provinces, they 
became illustrious in their martyrdoms ! | | 

(De Mart. Pal. ch. 3.) During the second year the war against 
us increased greatly. Urbanus was then governor of the province and 
imperial edicts were first issued to him, in which it was commanded that 
all the people throughout the city should sacrifice and pour out libations 
POMenIclols: cay a) Wi cnet ns 

(enMartiy bal chi yo oie Ma, For in the second attack upon 
us by Maximinus, in the third year of the persecution against us, edicts 
of the tyrant were issued for the first time, that all the people should of- 
fer sacrifice and that the rulers of the city should see to this diligently 
and zealously.’ Heralds went through the whole city of Caesarea, by 
the orders of the governor, summoning men, women and children to the 
temples of the idols, and in addition the chiliarchs were calling upon 
each one by name from a roll. 

PDE RMATE EAL CHWs) tes gy rou. . All at once decrees of Maxi- 
minus again got abroad against us everywhere throughout the province. 
The governors, and in addition the military prefects, incited by edicts, 
letters and public ordinances the magistrates together with the generals, 
and the city clerks in all the cities, to fulfill the imperial edicts which 


1 Probably this was merely a republication of the edict given in the preceding 
extract. 
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commanded that the altars of the idols should be rebuilt with all zeal ; 
and that all the men, together with the women and children, even the 
infants at the breast, should offer sacrifice and pour out libations; and 
these urged them anxiously, carefully to make the people taste of the — 
sacrifices ; and that the viands in the market should be polluted by the 
libations of the sacrifices ; and that watches should be stationed before 
the baths, so as to defile those who washed in these with the all-abomi- 
nable sacrifices........ 


EDICT OF TOLERATION BY GALERIUS. SIT) A.) Ds 


., Lactantius, De Mort. Pers. ch..34,; 35. Opera ed.:O. F. Fritzsche, Tljipy 272: 
(Bibl. Patr. Ecc. Lat. XI. Leipsic, (1844.) 

(Ch. 34.) Among other arrangements which we are always accustomed 
to make for the prosperity and welfare of the republic, we had desired 
formerly to bring all things into harmony with the ancient laws and 
public order of the Romans, and to provide that even the Christians 
who had left the religion of their fathers should come back to reason, 
since, indeed, the Christians themselves, for some reason had followed 
such a caprice and had fallen into such a folly that they would not obey 
the institutes of antiquity, which perchance their own ancestors had first 
established, but at their own will and pleasure, they would thus make 
laws unto themselves which they should observe and would collect var- 
ious peoples in divers places in congregations. Finally, when our law 
had been promulgated to the effect that they should conform to the in- 
stitutes of antiquity, many were subdued by the fear of danger, many 
even suffered death. And yet since most of them persevered in their de- 
termination, and we saw that they neither paid the reverence and awe 
due to the gods nor worshipped the God of the Christians, in view of 
our most mild clemency and the constant habit by which we are accus- 
tomed to grant indulgence to all, we thought that we ought to grant our 
most prompt indulgence also to these, so that they may again be Chris- 
tians and may hold their conventicles, provided they do nothing con- 
trary to good order. But we are going to notify the magistrates in 
another letter what they ought to do. 

Wherefore, for this our indulgence, they ought to pray to their God 
for our safety, for that of the republic, and for their own, that the re- 
public may continue uninjured on every side, and that they may be 
able to live securely in their homes. 
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(ch. 85). This edict is published at Nicomedia on the day before the 
Kalends of May, in our eighth consulship and the second of Maximinus. 


DECREE OF MILAN (313 A. D.) 


Lactantius, De Mort. Pers., ch. 48, Opera ed. O. F. Fritzsche, II, p. 288 sq. 
(Bibl. Patr. Ecc. Lat. XI, Leipsic, 1844). Latin. 

When I, Constantine Augustus, as well as I, Licinius Augustus, 
had fortunately met near Mediolanum (Milan), and were considering 
everything that pertained to the public welfare aud security, we thought 
that among other things which we saw would be for the good of many, 
that those regulations pertaining to the reverence of the Divinity ought 
certainly to be made first, so that we might grant to the Christians and 
to all others full authority to observe that religion which each preferred ; 
whence any Divinity whatsoever in the seat of the heavens may be 
propitious and kindly disposed to us, and all who are placed under our 
rule. And thus by this wholesome counsel and most upright provision, : 
we thought to arrange that no one whatever should be denied the op- 
portunity to give his heart to the observance of the Christian religion 
or of that religion which he should think best for himself, so that the 
supreme Deity, to whose worship we freely yield our hearts, may show 
in all things his usual favor and benevolence. Therefore, your Worship 
should know that it has pleased us to remove all conditions whatsoever, 
which were in the rescripts formerly given to you officially, concerning 
the Christians, and now any one of these who wishes to observe the 
Christian religion may do so freely and openly, without any disturbance 
or molestation. We thought it fit to commend these things most fully 
to your care that you may know that we have given to those Christians 
free and unrestricted opportunity of religious worship. When you see 
that this has been granted to them by us, your Worship will know that 
we have also conceded to other religions the right of open and free ob- 
servance of their worship for the sake of the peace of our times, that 
each one may have the free opportunity to worship as he pleases; this 
regulation is made that we may not seem to detract aught from any 
dignity or any religion. Moreover, in the case of the Christians espe- 
cially, we esteemed it best to order that if it happens that anyone hereto- 
fore has bought from our treasury or from anyone whatsoever, those 
places where they were previously accustomed to assemble, concerning 
which a certain decree had been made and a letter sent to you officially, 
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the same shall be restored to the Christians without payment or any 
claim of recompense and without any kind of fraud or deception. 
Those, moreover, who have obtained the same by gift, are likewise to 
return them at once to the Christians. Besides, both those who have 
purchased and those who have secured them by gift, are to appeal to 
the vicar if they seek any recompense from our bounty, that they 
may be cared for through our clemency. All this property ought 
to be delivered at once to the community of the Christians through 
your intercession, and without delay. And since these Christians 
are known to have possessed not only those places in which they 
were accustomed to assemble, but also other property, namely the 
churches, belonging to them as a corporation and not as individuals, all 
these things which we have included under the above law, you will or- 
der to be restored, without any hesitation or controversy at all, to these 
Christians, that is to say to the corporations and their conventicles :— 
providing, of course, that the above arrangements be followed so that 
those who return the same without payment, as we have said, may hope 
for an indemnity from our bounty. In all these circumstances you 
ought to tender your most efficacious intervention to the community of 
the Christians, that our command may be carried into effect as quickly 
as possible, whereby, moreover, through our clemency, public order may 
be secured. Let this be done so that, as we have said above, Divine 
favor towards us which, under the most important circumstances we 
have already experienced, may, for all time, preserve and prosper our 
successes together with the good of the state. Moreover, in order that 
the statement of this decree of our good will may come to the notice of 
all, this rescript, published by your decree, shall be announced every- 
where and brought to the knowledge of all, so that the decree of this, 
our benevolence, cannot be concealed. 
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VIII. SELECT BIBLIOGRAPHY. 


Allard: Histoire des Persécutions. 5 Vols. Paris, 1884-1894. (Second editions 
of Vols. I and II, Paris, 1892-1894.) 
These volumes form the most important work on the whole period. 


Allard: Le Christianisme et Empire Romain. 1 Vol. Paris, 1897. 

This is a brief and more popular statement of the conclusions reached by this 
author in the preparation of his larger work. It is useful to the student because it 
contains a valuable bibliography of original sources and secondary works. The 
price is only three francs and fifty centimes. 


Aubé: Histoire des Persécutions de l’Eglise. Paris, 1875-1885. 
This work, although often quoted, is less scholarly than the preceding and has 
been superseded by more recent works. 


Friedlander: Sittengeschichte Darstellungen aus der Roms. 3 Vols. Leipsic, 
1888-1890. 


This work is a valuable portrayal of the habits and daily life of the Romans, 
It should be studied in order to understand to what extent the Christians deviated 
from the customs of their fellow-citizens and why they antagonized the government. 


Gibbon: Decline and Fall of the Roman Empire. Ed. Bury, Vols, I-III, 
London and New York, 1896-1897. 

Gibbon’s ‘‘impartial’’ account in the ‘‘infamous’’ fifteenth and sixteenth 
chapters is the most famous discussion of this subject in English. Anyone, who 
wishes to get an epitome of the history of the course of thought concerning this 
subject during the last century can do so by consulting Milman’s and Smith’s ed- 
itions with the notes. Bury’s edition, the most scholarly of all, omits all criticisms 
of Gibbon’s attitude, and merely corrects mistakes as to matters of fact. 


Hardy: Christianity and the Roman Government. London, 1894, 

A brief and scholarly discussion of the early persecutions. It covers practi- 
cally the same period as Ramsay’s book and was written partly as a criticism of the 
latter. 


Lightfoot: Saint Clement of Rome. London, 1870. 

In this and in his other works, on ‘‘Saints Ignatius and Polycarp’’ and 
‘« The Apostolic Fathers,’’ Lightfoot gives most scholarly and exhaustive discussions 
of each question treated by him. His bibliographical references and citations of 
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authorities, ‘‘ pro and con,’’ are extremely full. 


Mason: Persecution of Diocletian. Cambridge, 1876. 
Popular, but useful, because in English, 
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Mommsen: Der Religions frevel nach rémischen Recht, in the Historische 
., Zeitschrift. Vol. LXIV, 1890, p. 389-424. 

Among the many contributions by Mommsen to the study of early church 
history, this is possibly the most valuable. By his profound knowledge of Roman 
history and law, he disproved many theories currently held, and laid the founda- 
tion on which Ramsay, Hardy, and others have built. 


Preuschen: Analecta, Frieburg and Leipsic. 1893. 

This is a collection of short, original documents, illustrating the history of the 
early church. Most of the documents in this pamphlet, as well as many others, 
are given in the collection in the original text. The editing is carefully done and 
a good bibliography is given for each section. 


Ramsay: The Church in the Roman Empire before 170 A. D. London, 
1894. 

A very careful and scholarly discussion. Original in treatment, although based 
upon Mommsen’s articles. The notes furnish excellent bibliographical references 
to the work of other scholars, such as Overbeck, Arnold, Neumann, Lightfoot and 
others. 


Renan: Les Origines du Christianisme. 6 Vols, Paris, 1863-1882. 

By far the most exhaustive discussion of the period to the death of Marcus 
Aurelius. Every scrap of evidence available for the author was gathered and laid 
under contribution. His views may not be accepted, but his work is invaluable as 
a store-house of material. 


The editors have consulted such translations as were accessible. In particular, 
indebtedness must be acknowledged to the series of ‘‘ Nicene and Post-Nicene 
Fathers ’’ for suggestions as to doubtful passages from Eusebius. 
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INTRODUCTION. 


1. The Council of Niczea was called by the emperor Constantine in the 
summer of A. D. 325, primarily for the settlement of the Arian controversy, which 
had greatly distracted the church; but also to deal with the Meletian schism in 
Egypt, and with the question as to the method of calculating the date for Easter. 
The titles and subject matter of its twenty Canons indicate, however, that there 
were many and diverse points brought before the Council for decision. There were 
some 318 bishops present, 7 of whom were Latins. 

2. The Council of Constantinople was summoned by the Emperor Theodosius 
I, in May, A. D. 381, in order to reaffirm the Nicene faith and to secure it against 
Arianism and Macedonianism [Semi-Arianism], as well as to stay the progress of 
Apollinarianism, and to settle the dissensions in the church at Constantinople. 
There were 150 bishops present, none of whom were from the west. 

3. The Council of Ephesus was called by Theodosius II, in June, A. D. 431, 
for the purpose of settling the Nestorian controversy, and of condemning Pelagi- 
anism. ‘There were some 200 bishops present, 2 of whom were Latins. 

4. The Council of Chalcedan was convoked by the emperor Marcian in Oc- 
tober, A. D. 451; in order to denounce and nullify the action of the so-called Rob- 
bers’ Synod which had met at Ephesus two years previous. There were some 600 
bishops present, only 4 of whom were Latins. 

[The following translation of the Canons is based upon the text of Dr. William 
Bright, and acknowledgment is hereby made of the assistance derived from his 
excellent notes, as well as from the English translation of Hefele by Clark and 
Oxenham. | 
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I. THE CREED AND CANONS OF THE FIRST GENERAL 
COUNCIL, HELD AT NICHA, A. D., 325. 


I. THE NICENE CREED AS FRAMED IN 325, ACCORDING TO THE TEXT 
CONTAINED IN THE ACTS OF THE COUNCIL OF CHALCEDON. 


We believe in one God, the FATHER Almighty, Maker of all 
things visible and invisible. And in one Lord, JESUS CHRIST, the 
Son of God, begotten of the Father, the only-begotten; that is, of the 
essence of the Father, God of God, Light of Light, very God of very 
God, begotten, not made, being of one substance [épuo0dcr] with the 
Father; by whom all things were made, both in heaven and on earth; 
who for us men, and for our salvation, came down and was incarnate 
and was made man; he suffered, and the third day he rose again, ascended 
into heaven ; from thence he shall come to judge the quick and the dead, 
And in the HOLY GHOST. But those who say: ‘There was a time 
when he was not;’ and ‘He was not before he was made;’ and ‘He was 
made out of nothing,’ or ‘He is of another substance’ or ‘essence,’ or 
‘The Son of God is created,’ or ‘changeable,’ or ‘alterable’—they are 
condemned by the holy catholic and apostolic church. 


4 TRANSLATIONS AND REPRINTS. 


2. SUBJECTS OF THE CANONS, 


1. Self-mutilation incompatible with clerical office. 
2. Converts not to be ordained immediately after baptism. 
3. ‘Sub-introduced’ women not to dwell with clerics. 
4. On appointments to bishoprics in the provinces, 
5. On excommunication, and on provincial synods. 
6. All sees to retain their ancient rights. Bishops to be ap- 
pointed according to rule. 
7. Honorary precedence for the bishop of Aelia Benciea 
8. On the treatment of converts from Novatianism. 
9. On inquiry into character of ordinands. 
10. Against ordaining those who have lapsed. 
11. Laymen who lapsed without excuse to be put under penance. 
12. On the case of those who resigned public office, but sought to 
regain it. | 
seals Communion to be given to all dying persons, including those 
under penance. | 
14. On lapsed catechumens. 
15. Against migration of bishops and clergy. 
16. Against clerics who leave their proper posts. 
17. Against clerics who take usury. 
18. Deacons not to encroach on privileges of presbyters. 
19. On the treatment of converts from Paulianism. 


20. Prayer to be offered standing on Sundays and throughout the 
Paschal season. 


3. CANONS OF THE COUNCIL OF NICAA. 


CANON I. Self-mutilation incompatible with clerical office. 

If any man has been operated upon by physicians during illness, 
or has been castrated by barbarians, he may remain among the clergy ; 
but if a man in good health has castrated himself, he must withdraw, 
even though he is registered among the clergy ; and from this time on, 
no one who has thus acted should be promoted. And clear as it is, 
that what has been said refers to those who have intentionally acted 
thus and have dared to castrate themselves, it is equally clear that the 
rule of discipline admits to the ranks of the clergy those who have been 
made eunuchs by barbarians or by their masters, provided they are in 
other respects found worthy. 
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CANON 2, Converts not to be ordained immediately after baptism. 


Inasmuch as many things, either from necessity, or by reason of 
the pressure of certain persons, have happened contrary to the rule of 
the church, so that men who have just turned from a heathen life to 
the faith, and have spent but a short time as catechumens, are brought 
directly to the spiritual laver, and at baptism are exalted at once to 
the episcopate or presbyterate, it has seemed best that hereafter this 
should not take place. For [before being appointed to office] a man 
should spend considerable time as a catechumen, and should be tested 
farther after baptism; for the apostolic word is plain, which says: “Not 
a novice, lest, being puffed up, he fall into condemnation and the snare. 
of the devil.” If then, as time goes on, some grave, unspiritual fault 
be found in the person [thus hastily ordained], and this shall be es- 
tablished by two or three witnesses, he must resign his clerical office. 
Now any one who acts contrary to this ordinance, thus venturing op- 
position to the great Synod, will run a risk as to his clerical position. 


CANON 3. ‘Sub-introduced’ women not to dwell with clerics. 


The great Synod has universally denied permission to either bishop, 
or presbyter or deacon, or any one at all in the clergy, to have an in- 
timate female house companion, except it be a mother, or a sister, or an 
aunt, or such other woman as has escaped all suspicion. 


CANON 4. On appointments to bishoprics in the provinces. 


It is especially fitting that a bishop be appointed by all the bishops 
in the province; but if such a thing be difficult, owing either to urgent 
necessity, or to the distance, then three at least should come together, 
the absent bishops giving their votes and expressing their concurrence 
by letter; this done, the consecration should be performed. The ratifi- 
cation of such procedure, however, is in every province to be left to the 
metropolitan. 


CANON 5. On excommunication, and on provincial synods, 


As regards those who, whether in the rank of the clergy or among 
the laity, have been excommunicated by the bishops in this or that pro- 
vince, the sentence must hold good in accordance with the rule which 
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prescribes that those who have been cast out by some bishops should 
not be admitted by others. However, let inquiry be made, whether 
such have not been unchurched through pettiness, or contentiousness, or 
some unkindliness of that sort on the part of the bishop. In order, 
therefore, that the matter may receive due examination, it has seemed 
good that there should be two synods every year in each province, that, 
by the gathering of all the bishops of a province into one assembly, such 
questions may be examined into, and thus that those who have undeni- 
ably offended against their bishop may appear to all to be with good 
reason excommunicate, until it may seem fitting to the common body of 
bishops to cast a milder vote in their behalf. And let the synods be 
held, one before Lent [Tessaracosta], that, all pettiness of soul being 
banished, the gift [of the eucharist] may be offered with a pure heart 
unto God; and the second some time late in the autumn. 


CANON 6. All sees to retain their ancient rights. Bishops to be appointed 
according to rule, 

Let the ancient customs prevail which obtain in Egypt and Libya 
and Pentapolis, and which give the bishop of Alexandria jurisdiction 
over all these provinces, since there is a similar custom in the case of 
the bishop of Rome. And likewise also at Antioch, and in the other 
provinces, their prerogatives are to be preserved to the churches. Now 
it is perfectly plain that if any one has become a bishop without the con- 
sent of the metropolitan, the great Synod has decreed that such a one 
ought not to remain a bishop. If, however, two or three, through their 
own contentiousness, antagonize the common vote of all the bishops, the 
same being reasonable and in accordance with church rule, the vote of 
the majority must prevail. 


CANON 7. Honorary precedence for the bishop of Aelia (Jerusalem). 

Since custom and ancient tradition have brought it about that the 
bishop in Aelia [Jerusalem] is specially honored, he may retain the 
position of honor, the proper dignity of the metropolis [Cesarea] being, 
however, duly conserved. 


CANON 8. On the treatment of converts from Novatianism. 


With respect to those who at one time style themselves “the Pure” 
[i. e. Novatians], but afterward seek admission to the catholic and 
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apostolic church, the holy and great Synod has seen fit to decree that 
they may remain in the clerical office, provided that they receive im- 
position of hands. But, first of all, they must make confession in writing 
that they will agree to the decrees of the catholic and apostolic church, 
and follow them: that is, by having fellowship with those who have 
married a second time, and also with those who have lapsed in persecu- 
tion, if the church has appointed for such a season of penance and a 
definite time when they can return to fellowship. They will thus give 
evidence that they will follow all the decrees of the catholic church. 
Wherever, then, either in villages or cities, those who have received or- 
dination shall be found to be entirely confined to their sect, the men 
thus found in the clerical office shall retain the same status as before. 
But if certain [Novatian] clerics seek admission to the catholic church 
when it already has a bishop or presbyter of its own appointment, it is 
plain that the bishop of the church shall retain the dignity of “bishop,” 
while he who is styled “bishop” by the so-called “Pure,” shall have 
the rank of presbyter: this, at least, unless the bishop be pleased to grant 
him a share in the honorary title of “bishop;” if he is not so minded, 
he should certainly find a place for him as rural bishop or presbyter, 
that he may seem to retain fully his clerical status. This provisicn, 
then, is made to prevent the anomaly of two ruling bishops in one city. 


CANON 9. On inquiry into character of ordinands. 


If any have been admitted as presbyters without due investigation, 
or if any, upon examination, have confessed to sins committed by them, 
and yet have received ordination by men who were moved by their con- 
fession, the rule does not accept them; for only a character above re- 
proach will the catholic church defend. 


CANON lo. Against ordaining those who have lapsed. 


If any from the number of the lapsed have been chosen to office 
either in ignorance, or with the ordainer’s full knowledge, this cannot 
prejudice the church’s rule; for when their disqualification is discovered, 
they must be deposed. 


CANON If. Laymen who lapsed without excuse to be put under penance. 


Regarding those who have fallen away, yet not under compulsion, 
nor for fear of confiscation of property or personal risk or the like (in 
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other words, under conditions such as characterized the tyranny of 
Licinius), the Synod has decided to extend clemency to them, even 
though they are unworthy of kindly consideration. AJ] those, there- 
fore, who truly repent, if they were formerly .among: the ‘faithful,’ 
shall spend three years of penitence as “hearers,” for seven years they 


shall be ‘‘kneelers,” and for two they shall join with the people in the 
prayers, without, however, participating in. the ‘oblation” [the 


eucharist |. 


CANON.12. Qn the case of those who resigned public office, but sought to regain it. 


Those soldiers who were called by grace, and showed real zeal at 
the start, and threw away their belts, but who afterward returned like 
dogs to their own vomit, so that some even offered money, and secured 
réenlistment by bribes; these men must be “kneelers” ten years, even 
aiter having spent three years as ‘‘hearers.” In the case of ali such, 
there should be a thorough examination of their purpose, and of the 
nature of their repentance; for those who, by their reverence and tears 
and patience aud good works, show their conversion in deed and not merely 
in appearance, may reasonably join in the prayers at the expiration of 
the time which it was appointed that they should spend as ‘hearers”’; 
indeed the bishop may show even greater leniency toward them, if he 
deems it wise. But those who carry their penance all too lightly, and 
consider the mere form of entering the church a sufficient sign of their 
repentance, must by all means complete the full period. 


CANON 13. Communion to be given to all dying persons, including those under 
penance. 

With regard to those penitents who are departing this life, the old 
and regular law is still to be observed: viz. that if any one is depart- 
ing, he should not be deprived of the last and most necessary provision 
for the journey. But if, after one’s life has been despaired of, and he 
has partaken of the communion, he is again restored to the number of 
the living, he shall be in the class of those who join in the prayer only. 

And, in general, if any one whatsoever is departing, and begs to 
partake of the eucharist, the bishop, after due examination of his fitness, 
shall present to him the ‘‘oblation.”’ 
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CANON 14. On lapsed catechumens. 


Respecting lapsed catechumens, the holy and great Synod has de- 
cided that for three years they shall be simply “hearers,” and that 
thereafter they may pray with the catechumens. 


CANON 15. Against migration of bishops and clergy. 

Owing to the great disturbance and the many factions that have 
resulted from a custom, which, though contrary to rule, has been found 
prevalent in certain quarters, it has seemed best to entirely suppress it, 
and to ordain that neither bishop, nor presbyter, nor deacon obtain 
any transfer from city to city; and if, after the decision of the holy and 
great Synod, any cleric makes any such attempt, or devotes himself to 
such an enterprise, the arrangement shall be completely nullified, and 
he shall be restored to the church in which he was ordained bishop or 
presbyter. 


CANON 16, Against clerics who leave their proper posts. 

All those who recklessly withdraw from their church, neither having 
the fear of God before their eyes, nor taking pains to know the church’s 
rules, whether they be presbyters, or deacons, or registered in any clerical 
office whatsoever, must by no means be received into another church, 
but the utmost pressure should be brought to bear upon them to induce 
them to return to their own diocese; or if they are bent upon staying, 
fellowship should be denied to them. And if any bishop has the 
temerity to underhandedly steal a cleric belonging to another bishop, 
and to ordain him in his own church, without the consent of the bishop 
from whom the registered cleric withdrew, the ordination shall be void. 


CANON 17. Against clerics who take usury. 

Inasmuch as many registered among the clergy, in covetous pur- 
suit of sordid gain, have forgotten the divine Scripture which says: “He 
put not his money out at interest” [Ps. 14:5 LXX.,] and when they 
make loans, demand 1 per cent. a month; the holy and great Synod has 
deemed it just to decree that if, after the publication of this ordinance, 
any one is found taking interest by explicit contract, or seeking to ac- 
complish the same result in another way, or exacting half as much again 
when the debt falls due, or, in fine, resorting to any other contrivance 
whatsoever for the sake of base gain, he shall be depused from the clerical 
office, and his name erased from the canon. 
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CANON 18. Deacons not to encroach on privileges of presbyters. 


It has come to the knowledge of the holy and great Synod, that in 
certain regions and cities the deacons give the eucharist to the presby- 
ters, although neither rule nor custom allows those, who have no authority 
to make the ‘‘oblation,” to give the body of Christ to those who have 
such authority. And this also has come to light, that, in addition, some 
of the deacons partake of the eucharist before the bishops. All these 
abuses, then, must cease. And let the deacons remain in their proper 
sphere, remembering that they are merely the assistants of the bishop, 
and of lower rank than the presbyters. As is consistent then with good 
order, let them receive the eucharist after the presbyters, at the hands 
of either the bishop or the presbyter. But let no deacon sit in the midst 
of the presbyters, for such a thing is contrary both to rule and good 
order. But if any one refuses to obey, even after hearing these ordi- 
nances, let him be removed from the diaconate. 


CANON Ig. On the treatment of converts from Paulianism. 


With regard to those who have Paulianized [i. e. followed the 
heresy of Paul of Samosata], but who later have fled for refuge to the 
catholic church, the ordinance prescribes that they shall be rebaptized 
without exception; and if some, in time past, were registered among the 
clergy, they shall be ordained (after rebaptism) by the bishop of the 
catholic church, provided they approve themselves to be blameless and 
above reproach; if, however, the examination finds them unfit for the 
office, they should bedeposed. This rule is to be observed, in like man- 
ner, with regard to deaconesses, and, in short, with all those registered 
among the clergy. We called special attention to the deaconesses, who 
have apparent clerical rank, since they have no real ordination, and are 
therefore to be reckoned as altogether of the laity. 


CANON 20. Prayer to be offered standing on Sundays and throughout the 
Paschal season. 


Inasmuch as there are certain persons who kneel in prayer upon 
the Lord’s Day and in the season from Easter to Pentecost, the holy 
Synod, desirous to obtain uniformity in the observance of all forms of 
worship in every diocese, has seen fit to decree that they offer their 
prayers to God standing. 
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Il. CREED AND CANONS OF THE SECOND GENERAL 
COUNCIL, HELD AT CONSTANTINOPLE, A. D., 381. 


I. THE CREED AS REVISED BY THE COUNCIL OF CONSTANTINOPLE, 
ACCORDING TO THE TEXT CONTAINED IN THE ACTS 
OF THE COUNCIL OF CHALCEDON. 


We believe in one God, the FATHER Almighty, Maker of heaven 
and earth and of all things visible and invisible. And in one Lord 
JESUS CHRIST, the only-begotten Son of God, begotten of the Father 
before all worlds [aeons,] Light of Light, very God of very God, be- 
gotten, not made, being of one substance with the Father; by whom all 
things were made; who for us men, and for our salvation, came down 
from heaven, and was incarnate by the Holy Ghost of the Virgin Mary, 
and was made man; he was crucified for us under Pontius Pilate, and 
suffered, and was buried, and the third day he rose again, according to 
the Scriptures, and ascended into heaven, and sitteth on the right hand 
of the Father; from thence he shall come again, with glory, to judge 
_ the quick and the dead; whose kingdom shall have no end. And in 
the HOLY GHOST, the Lord and Giver of life, who precedeth from 
the Father, who with the Father and the Son together is worshipped and 
glorified, who spake by the prophets. In one holy catholic and apostolic 
chireh; we acknowledge one baptism for the remission of sins; we look 
for the resurrection of the dead, and the life of the world to come. Amen. 
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2. SUBJECTS OF THE CANONS. 


1. The Nicene faith must be maintained, and all heresies 
anathematized. 

2. All bishops to observe their existing limits of jurisdiction. 

3. The bishop of Constantinople to have priority next after the 
bishop of Rome. 

4, Against Maximus, the pretender to the see of Constantinople. 

5. [A. D.382?] On reception of Antiochenes professing the true 
faith. 

6. [A. D. 382?] On accusations against bishops. 

[7. Spurious. On the mode of receiving converts from heresy. ] 


3- CANONS OF THE FIRST COUNCIL OF CONSTANTINOPLE, 


CANON I. The Nicene faith must be maintained, and all heresies anathematized. 


The confession of faith of the three hundred and eighteen fathers 
assembled at Niczea in Bithynia shall not be set aside, but shall re- 
main authoritative, and every heresy shall be anathematized, especially 
the Eunomian or Anomaean, the Arian or Eudoxian, the Semi-Arian 
or Pneumatomachian, the Sabellian, the Marcellian, the Photinian and 
the Apollinarian. | 


CANON 2. All bishops to observe their existing limits of jurisdiction. 


The bishops of one diocese shall not visit the churches of another 
and make confusion among them; but, in accordance with the canons, 
the bishop of Alexandria shall govern Egypt only, those of the East, 
the East only, while at the same time regarding the privileges of the 
church at Antioch, as granted in the canons of Nicea. And the bishops 
of Asia shall have jurisdiction over Asia only, those of Pontus, over 
Pontus only, and those of Thrace, over Thrace only. Unless summoned, 
bishops shall not go outside their dioceses for the purpose of ordination, 
or other ecclesiastical functions. But, while the existing canon regard- 
ing the dioceses is observed, it is clear that in each province the pro- 
vincial Synod is to rule, according to the decisions of Nica. And the 
churches of God among the barbaric nations shall be governed accord- 
ing to the custom which prevailed in the times of the fathers. 
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CANON 3. The bishop of Constantinople to have priority next after the bishop of 
Rome. 
Next to the bishop of Rome, the bishop of Constantinople shall 
have highest rank, because Constantinople is New Rome. 


CANON 4. Against Maximus, the pretender to the see of Constantinople. 


As to Maximus the Cynic and the disorder in Constantinople occa- 
sioned by him, [be it known that] Maximus never really became bishop, 
and is not one now, neither are those who have been ordained by him, 
whatever their rank in the clergy, really ordained, since all things per- 
formed upon him [i. e. his ordination as bishop] and by him are pro- 
nounced invalid. 


Canon 5. [A. D. 382?] On reception of Antiochenes professing the true faith. 


Concerning the ‘‘ tome of the western [Christians], we also have 
recognized all Antiochians as orthodox who acknowledge the oneness of 
the Godhead of the Father, the Son, and the Holy Ghost. 


Canon 6. [A. D. 382?] On accusations against bishops. 


Inasmuch as many, to disturb and subvert the order of the church, 
maliciously and falsely invent charges against the orthodox bishops of 
the church, for no reason but to injure the reputation of the priests and 
introduce trouble among the peaceable people, the holy Synod assem- 
bled at Constantinople decrees that in future no accuser shall be ad- 
mitted without examination; that neither all shall be permitted nor all 
forbidden to make charges against the rulers of the church, But, in 
case of a private charge against the bishop, as of fraud or any other in- 
justice, no examination shall be made as to the person or the religion of 
the accuser; for the conscience of the bishop should be clear, and he 
who alleges injustice, whatever his religion, should receive his just dues. 
But if the complaint against the bishop is of an ecclesiastical nature, then 
the persons of the accusers must be considered, in order first, that here- 
tics may not be allowed to bring charges concerning ecclesiastical matters 
against the orthodox bishops. By heretics are meant both those for- 
merly shut out from the church, and those afterward anathematized by 
us. In addition to these, also those who indeed profess to hold the sound 
faith, but who have separated themselves and hold meetings in opposi- 
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tion to our canonical bishops. Again, members of the church who have 
been for any cause condemned and excommunicated, or have been de- 
prived of communion, whether clergy or laity, shall not be allowed to 
accuse a bishop until they have first cleared themselves of the charge 
against them. In like manner, those under accusation may not accuse 
a bishop, or any of the clergy, until they have shown themselves inno- 
cent of the charges against them. If, however, persons other than 
heretics, excommunicated, condemned or accused, bring a charge on 
ecclesiastical matters against the bishop, the holy Synod orders that such 
shall first bring their complaints before the assembled bishops of the 
province, and before them prove their charges. Then if the bishops of 
the province are not in position to punish the bishop for the offences 
charged, the accusers shall carry it over to a greater synod of the bishops 
of the diocese, called for the purpose, and they shall not make the com- 
plaint before they have in writing promised to undergo the same punish- 
ment [as would the bishop if guilty], in case they are proved on ex- 
amination to have falsely accused him. If, ignoring these clear direc- 
tions, anyone should presume to assail the ear of the emperor, or the 
secular courts, or an ecumenical council and so sbow disrespect to 
the bishops of his diocese, his charge shall most certainly not be re- 
ceived; because he has shown contempt for the canons and violated the 
order of the church. ! 


CANON 7. [Spurious. On the mode of receiving converts from heresy. } 


Those who come over to orthodoxy and from heretics to the number 
of the saved, we receive in the following prescribed manner. Arians, 
Macedonians, Sabbatians, Novatians [who call themselves Katharoi and 
Aristeroi], Quartodecimans or Tetradites, and Apollinarians, we re- 
ceive after they have presented written petitions and have anathematized 
every heresy not agreeing with the holy catholic and apostolic church 
of God. First, they are sealed or anointed with the holy oil on the fore- 
head, the eyes, nostrils, mouth and ears; and as we seal them we say, 
“The seal of the gift of the Holy Spirit.” But Eunomians, who only 
baptize with one immersion, Montanists, here called Phrygians, Sa- 
bellians, who teach the identity of the Father and the Son and make 
some other grievous errors, and all other heretics [since there are many 
here, especially from Galatia]—all wishing to come from these to or- 
thodoxy, we receive as we do pagans. The first day we make them 
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Christians, the second catechumens, the third day we exorcise them after 
three times breathing on the forehead and on the ears. And so we give 
them instruction and make them attend church for a long period and 
listen to the Scriptures, and then we baptize them. 


II THE CANONS OF THE THIRD GENERAL COUNCIL, 
HELD AT EPHESUS, A. D. 431. 


I. SUBJECTS OF THE CANONS. 


1. Against metropolitans joining the rival council, or the Pela- 
gian party. 

2. Against bishops adhering to, or going over to the rival council. 

3. In favor of orthodox clerics deposed by Nestorian party, or be- 
longing to dioceses of Nestorianizing bishops. 

4. Against clerics adopting Nestorianism or Pelegianism. 

5. Against clerics deposed for misconduct and uncanonically re- 
stored by Nestorius. 

6. Against all who resist decrees of the council. 

7. No new creed to be composed or presented to converts. 

8. Church of Cyprus, and all churches to retain existing rights. 


2. CANONS OF THE COUNCIL OF EPHESUS. 


CANON I. Against metropolitans joining the rival council, or the Pelagian party. 


Inasmuch as those who were for any cause absent from the holy 
synod should not be ignorant of the affairs there transacted concerning 
them, be it known to your holiness and love that if a metropolitan of the 
province has turned from this holy ecumenical Synod and joined the 
ranks of the apostate, or shall afterward join them; or has accepted the 
beliefs of Coelestius [i. e. the Pelagians] or shall accept them, he has 
no longer any jurisdiction over the bishops of the province, and is already 
excluded from all church fellowship by the Synod, and without power ; 
but it is also the duty of the bishops of the province and the neighbor- 
ing orthodox metropolitans to remove him entirely from the rank of the 
episcopate. 
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CANON 2, Against bishops adhering to, or going over to the rival council. 


If any of the provincial bishops did not attend the holy Synod, but 
went over to the apostates, or attempted to go over; or if they subscribed 
to the deposition of Nestorius and then afterward went over to the ranks 
of the apostate; these shall be entirely deposed from the priesthood and 
stripped of their office. 


CANON 3. In favor of orthodox clerics deposed by Nestorian party, or belonging 
to dioceses of Nestorianizing bishops. 

If any of the clergy, in city or country, have, owing to their or- 
thodox faith, been rejected from the priesthood by Nestorius and his 
party, they shall resume their office; and, in general, the clergy who 
agree with the orthodox and ecumenical Synod are enjoined not to 
submit in any respect to apostate or apostatizing bishops. 


CANON 4. Against clerics adopting Nestorianism or Pelagianism. 


If any of the clergy shall apostatize and presume publicly or pri- 
vately to adhere to Nestorius or Coelestius, they shall be deposed from 
their rank by the holy Synod. ; zat 


CANON 5. Against clerics deposed for misconduct and uncanonically restored by 
Nestorius. 


Those who for improper actions have been condemned by the holy 
Synod or by their own bishops, and whom Nestorius and his party in 
their usual lax fashion have afterwards attempted to restore to fellow- 
ship or rank, or shall attempt to restore, shall remain unbenefited there- 
by and unrestored to rank. 


CANON 6. Against all who resist decrees of the Council. 


Now in general, if any presume in any way to resist any of the 
enactments of the holy Synod at. Ephesus, the holy Synod decrees that 
they shall be utterly deprived of their office, if they be bishops or other 
clerics; and if laymen, they shall be excommunicated. 

The decree of the holy Synod pronounced after. reading first the 
ereed of the three hundred and eighteen holy and blessed fathers at 
Nica and then the impious and false creed written by Theodore of 
Mopssuestia, which latter was exposed in the holy Synod at Ephesus by 
Charisios presbyter of Philadelphia. 
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CANON 7. No new creed to be composed or presented to converts. 


These things having been read the holy Synod decreed that it was 
not permitted to any one to recite, or to compose, or to proffer any other 
creed than that appointed by the holy fathers under the guidance of the 
Holy Spirit in the city of Nicza. 

Moreover, those who shall dare to compose, or to bring forward, 
or to proffer another creed to such as are willing to turn toa knowledge 
of the truth, whether from among the Greeks, or the Jews, or any heresy 
whatsoever, these shall be deposed, if they are bishops or clerics; the 
bishops from their bishoprics, the clerics from the clericate; if laymen, 
they shall be anathematized. In like manner, if any individuals, 
whether bishops, clerics or laymen, shall be detected thinking or teach- 
ing those things contained in the creed exposed by Charisios, the pres- 
byter, concerning the only-begotten Son of God, or those wicked and 
perverted doctrines of Nestorius, they shall be subject to the decree of 
this holy and ecumenical Synod. It is accordingly clear that the 
bishop is to be dismissed from the episcopate, and degraded. And the 
cleric likewise is to be cut off from the clericate. But if the person be a 
layman, let him be anathematized in accordance with what has been said. 

Vote of this holy Synod given upon the appeal made to it by the 
bishops of Cyprus. 


CANON 8. Church of Cyprus, and all churches to retain existing rights. 


A matter not covered by the ecclesiastical laws and the canons of 
the holy apostles, and affecting the liberty of all, has been brought be- 
fore us by our fellow bishop, Rheginus, beloved of God, together with 
Zeno and Evagrius, beloved of God, bishops of the province of Cyprus. 
Wherefore, as ordinary ailments need strong medicines, and serious 
troubles result in real harm, and the worst diseases are fatal, if their 
course is not at once stayed, so the bishop of the city of Antioch, having 
performed ordinations in Cyprus, the devout men composing the holy 
Synod accordingly declare in response to petitions and personal requests, 
that the representatives of the holy churches of Cyprus have the in- 
disputable and inviolable right, in accordance with the canons of the 
holy fathers and ancient custom, to themselves ordain their own most 
pious bishops. Moreover, the same rights shall be preserved to other 
dioceses and to all other provinces everywhere, so that no one of our 
bishops, beloved of God, may invade another province, which has not 
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previously and even from the beginning been under his care or that of 
his predecessors. But if any one shall occupy or take a diocese by his 
own power, it shall be surrendered; in order that the statutes of the 
fathers may not be broken, lest the arrogance of worldly power creep 
into the sacred functions, lest we in our ignorance utterly destroy the 
liberty, which our Lord Jesus Christ, the Redeemer of all men, pur- 
chased for us by his own blood. It is therefore agreeable to this holy 
and ecumenical Synod that the rights of each province, possessed from 
the beginning, shall be preserved pure and inviolate, so that each 
metropolitan, having obtained his functions in a proper manner may 
exercise his office in security. Now if any one shall bring forward a 
decision contrary to these ordinances, it is clear to this holy and ecu- 
menical Synod that the same is without force. 


IV. DEFINITION OF FAITH AND CANONS OF 
THE FOURTH CENERAL COUNCIL OF 
CHALCEDON, A. D. 4st. 


I. DEFINITION OF THE FAITH BY THE COUNCIL OF CHALCEDON. 


The holy and great and ecumenical Synod, which by the grace of 
God and the decree of our most pious and Christian Emperors, Marcian 
and Valentinian, is convened in the metropolis Chalcedon of the pro- 
vince of Bythinia, in the chapel of the holy and pure martyr Euphemia, 
has defined as follows: : 

Our Lord and Savior Jesus Christ, when confirming the faith in 
his disciples, declared: ‘Peace I leave with you: my peace I give unto 
you,’ so that no one might be in disagreement with his neighbor con- 
cerning the doctrines of religion, but that the preaching of the truth 
might be made known to all alike. Inasmuch, however, as the evil one 
ceases not by his tares to choke out the seeds of religion, and is ever de- 
vising something new in opposition to the truth, God has therefore, in 
his care for the human race, stirred up zeal in this pious and orthodox 
Emperor to call together unto himself the heads of the priesthood, so 
that the grace of Christ, the Lord of us all, being operative, every 
plague of falsehood may be removed from the sheep of Christ and they 
may be nourished with tender plants of truth. This we have accord- 
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ingly done, since we have expelled by our common judgment the doc- 
trines of error, have renewed the right faith of the fathers, have pro- 
claimed the creed of the 318 to all, and have subscribed to that state- 
ment of religion adopted by those fathers who afterward gathered in the 
great city of Constantinople, a hundred and fifty strong; this faith we 
ourselves ratify. While guarding the order and form of faith every- 
where current and ourselves receiving the regulations of the earlier holy 
Ephesian Synod, of which Coelestine of Rome and Cyril of Alexandria, 
sainted to memory, were the guides, we declare that the confession of 
the 318 holy and blessed fathers who gathered under the Emperor Con- 
stantine, of sainted memory, is a light to the right and unblemished 
faith; and affirm that that is also valid which was decreed by the 150 
holy fathers in Constantinople in repudiation of those engendering 
heresy, and for the confirmation of our own catholic and apostolic faith. 
[Here follow the Creeds of Niceea and Constantinople.] This wise and 
wholesome symbol of divine grace should indeed suffice for a complete 
knowledge and confirmation of religion, since it teaches the finalities 
concerning the Father and the Son and the Holy Spirit, and offers the 
incarnation of the Lord to those who receive it in faith. As, however, 
those who attempt to do away with the preaching of the truth have de- 
vised vain expressions through their own heresies, daring indeed to 
destroy the mystery of the dispensation [incarnation] of our Lord, and 
rejecting the designation ‘‘God-bearer’’ as applied to the Virgin; more- 
over, introducing an inter-mixture and fusion [of natures], imagining 
without reason that there is only one nature of the flesh and the God- 
head, and rashly maintaining that the divine nature of the Only-begotten 
through the mixture became passible. Wherefore, desiring to exclude 
every machination against the truth, the present holy, great and ecu- 
menical Synod, teaching afresh the stability of the proclamation, decrees 
in the first place that the faith of the 318 holy fathers shall remain in- 
violate, and also that the doctrine concerning the essence of the Holy 
Spirit, afterwards promulgated by the 150 holy fathers gathered in the 
royal city in opposition to the Pneumatomachi, shall have equal validity. 
This they made known to all, not as though supplying any deficiency in 
preceeding deliverances, but in order to make known in writing their 
deep conviction concerning the Holy Spirit in opposition to such as seek 
to set aside his glory. On account of those, however, who attempted to 
destroy the mystery of the dispensation [incarnation], and shamelessly 
spoke of him who was born of the holy Mary as a mere man, the Synod 
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has accepted as valid the synodal letters of the blessed Cyril, pastor of 
the church of Alexandria, to Nestorius and to the orientals in refuta- 
tion of the blasphemies of Nestorius, and as expressive of the deep con- 
viction of those seeking with holy zeal to preserve the redemptive symbol ; 
and it has added to them the letter of the president of the great and an- 
cient church of Rome, the blessed and holy archbishop Leo, written to 
the sainted archbishop Flavian for the overthrow of the errors of Euty- 
ches, as agreeing with the doctrine of the great Peter, and as a firm 
pillar against all heretics, for the proper confirmation of the orthodox 
dogmas. The Synod opposes those who attempt to sever the sacred 
mystery of the dispensation [incarnation] into a duality of sons; and it 
excludes from the sacred fellowship those who dare. to speak of the God- 
head of the Only-begotten as passible, and withstands those who imagine, 
in regard to Christ’s two natures, a commixture or fusion, and expels 
those who foolishly affirm that the ‘form of a servant’ which Christ as- 
sumed from us was of'a heavenly or any other [non-human] essence; 
and it anathematizes those who fable that there were two natures of the 
Lord before the union, but make out that there was only one after the 
union. Following therefore the holy fathers, we all unanimously in- 
struct men to confess one and the same Son, our Lord Jesus Christ, the 
same perfect in Godhead, the same perfect in manhood; truly God and 
truly man; the same of a reasonable soul and a body, coessential with 
the Father according to the Godhead, the same also coessential with us 
according to the manhood, ‘in all points like unto us, apart from sin; 
before the ages begotten of the Father according to the Godhead, and in 
the last days, for us and for our salvation, the same [was born] of Mary 
the Virgin, the Mother of God, according to the manhood ; one and the 
same Christ, Son, Lord, Only-begotten: acknowledged as in two natures, 
without amalgamation, without change, without division, without sever- 
ance. The difference of the nature has not only not been destroyed by 
reason of the union, but rather the peculiarity of each nature has been 
preserved, combining indeed into one person and one hypostasis ; not as 
though divided or separated into two persons, but as one and the same 
Son and Only-begotten God-Logos, the Lord Jesus Christ. Just as the 
prophets announced him and he himself, the Lord Jesus Christ, taught 
us, and the creed of the fathers has handed down to us. These things 
therefore having been defined by us with all possible exactness and 
care, the holy ecumenical Synod has decreed, that none shall advance, 
or write, or compose, or think, or teach others another creed; and those 
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daring to compose, or bring forward, or teach, or give another symbol 
to such as desire to turn from Hellenism, or Judaism, or any heresy 
whatsoever to a knowledge of the truth,. they, if they be bishops or 
clerics, shall be deposed, the bishops from their bishoprics, the clerics 
from the clericate; but if they be monks or laymen, they shall be ex- 
communicated. Upon the reading of the decree all the bishops were 
delighted and exclaimed: ‘This is the faith of the fathers! The 
metropolitans must now subscribe while the imperial commissioners are 
here; definitions so good can allow of no delay ; this is the faith of the 
apostles, we all agree to it, we all think thus?’ The august and glorious 
commissioners said: ‘These things having been defined by the holy 
fathers, and being agreeable to all, shall now go to his divine majesty, 
the Emperor. 


2. SUBJECTS OF THE CANONS. 


1. Preceding canons ratified. 

2. Against simoniacal ordinations. 

3. Clerics not to undertake secular business. 
4, Against disorderly conduct in monks. 

5. Bishops and clerics not to migrate. 


6. None to be ordained without a title. 
7. Clerics and monks to hold no secular office. 


8. Clergy of monasteries, etc., to be subject to their bishops. 
9. On the prosecution of causes by clerics or bishops. 

10. Against pluralities. 

11. Letters of peace to be furnished to needy travellers. 

12. No new ‘metropolis’ to be erected by civil authority. 

13. Foreign clerics to produce letters commendatory. 

14. On the marriage of readers and singers. 

15. On deaconesses. 

16. No monk or dedicated virgin to marry. 

17. On questions as to diocesan limits. 

18. Against conspiracies of clerics or monks. 

19. Provincial synods to meet regularly. 

20. On accusations of bishops or clerics. 

22. <A bishop’s property not to be taken away at his death. 

23. Clerics and monks not to make a disorderly stay in Con- 

stantinople. 
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24. Monasteries not be secularised. 

25. Consecrations of bishops not to be delayed. 

26. All bishops to have stewards of church property. 

27. Against seizure of women under pretext of marriage. 
28. On the dignity and powers of the see of Constantinople. 
[2¥. Bishops not to be degraded to the order of presbyters. ] 
[30. On the case of the Egyptian bishops. ] 


3. CANONS OF THE COUNCIL OF CHALCEDON, 


CANON I. Preceding canons ratified. 


We have judged it proper that the canons, promulgated by the holy 
fathers in each Synod until the present, remain in force. 


CANON 2. Against simoniacal ordinations. 


If any bishop shall hold an ordination for money, and shall put on 
sale that grace which is not to be sold; if then, he ordain for money a 
bishop, or chorepiscopos [rural bishop], or presbyter, or deacon, or any 
man who is numbered among the clergy, or if he shall appoint for 
money a steward, or advocate [defensor], or sacristan [?], or in short 
any one enrolled upon the canon, on account of his own love of sordid 
gain :—the bishop who is convicted of attempting such a thing will im- 
peril his own clerical position; and the person ordained shall derive no 
advantage from the ordination or appointment thus venially obtained, 
but must be removed from the dignity, or office which he has acquired 
for money. And further, if any man is plainly seen to be a third party 
to bargains so shameful and nefarious, he also must be deposed from his 
own rank, if he is a cleric, and if a layman, or monk, he must be 
anathematized. 


CANON 3. Clerics not to undertake secular business. 


It has come to the holy Synod that certain men who are registered 
among the clergy become, through their own love of base gain, farmers 
of other men’s estates, and contract for managing worldly affairs, thus 
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becoming remiss in the service of God; that they also insinuate them- 
selves into the houses of worldly persons, and in covetousness accept the 
management of their property: therefore the holy and great Synod has 
decreed that in future no bishop, or cleric, or monk shall either farm 
estates, or administer property, or intrude himself into secular adminis- 
trations, except when he is legally compelled to assume the guardian- 
ship of minors, or is entrusted by the bishop with the care of ecclesi- 
astical business, or of orphans, or of widows not otherwise provided for, 
and in general of persons who most need help from the church, on ac- 
count of the fear of the Lord. Now if any one in future attempts to 
transgress these decrees, he shall incur the ecclesiastical penalties. 


CANON 4. Against disorderly conduct in monks, 


Those who truly and unfeignedly follow the monastic life should be 
deemed worthy of fitting honor. But inasmuch as certain men assume 
the monastic state as a pretext and disturb the churches and the affairs 
of state, wandering about the cities heedlessly, and, not content with that, 
even undertaking to found monasteries of their own, it is hereby decreed 
that no one shall anywhere build or found a monastery, or oratory, 
against the will of the bishop of the city; also, that the monks in each 
city and rural district be in subjection to the bishops, and cling to a 
quiet life and attend to fasting and prayer only, continuing in the places 
where they renounced [the world]. Nor may they annoyingly intrude 
into the affairs of the church, or of this life, or have anything to do with 
them, leaving their own monasteries [in order to do so], unless they be 
permitted by the bishop of the city for some necessary reason; and they 
may not receive into their monasteries a slave who wishes to lead a 
monastic life contrary to the will of his own master. And they who 
transgress this ordinance, we have decreed to be excommunicated, that 
the name of God be not blasphemed. The bishop of the city, then, ought 
to make requisite provision for the monasteries. 


CANON 5. Bishops and clerics not to migrate. 


With regard to bishops or clerics who remove from city to city, it 
has seemed best that the canons enacted by the holy fathers, which 
apply to their case, shall retain their original force. 
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CANON 6. None to be ordained without a title. 


No one shall be ordained at large, either to the presbyterate, or 
diaconate, or to any place in the ecclesiastical order whatsoever: on the 
contrary the person ordained must be particularly designated to some 
church in city, or village, or to some oratory [martyr’s chapel], or 
monastery. Such ordination at large, then, the holy Synod has decreed 
to be null and nowhere operative, to the disgrace of the ordainer. 


CANON 7. Clerics and monks to hold no secular office. 


We have decreed that those who have been once registered among 
the clergy, or who have become monks, must enter upon neither public 
service nor any other secular calling ; or if they have the temerity to do 
so, and do not penitently return to that life which they formerly chose 
for God’s sake, they are to be anathematized. 


CANON 8. Clergy of monasteries, etc., to be subject to their bishops. 


In accordance with the tradition of the holy fathers, the clerics in 
almshouses, monasteries, and martyries must remain under the jurisdlic- 
tion of the bishop of the city where they live, and must not in self-will 
grow restive under the authority of their own bishop. And those who 
dare to violate this statute in any way whatsoever, and do not subject 
themselves to their own bishop, must, if they are clerics, incur canonical 
penalties, or if monks or laymen, be excommunicated. 


CANON g. On the prosecution of causes by clerics or bishops. 


If a cleric has a matter against another cleric, he must not leave 
his own bishop and run away to secular tribunals; but he must first 
lay the charge before his own bishop, or, with the bishop’s own consent, 
before those whom both parties are willing to make arbiters of the 
matter in dispute. Now if any man does otherwise in such a case, he 
shall incur canonical penalties. And if any cleric has a matter against 
his own, or another bishop, the case must be tried in the provincial 
synod; but if a bishop or cleric has a dispute with the metropolitan of 
the same province, he must go to the exarch of the dioecesis [the superior 
metropolitan], or to the see of the imperial city, Constantinople, and 
have the case there adjudicated. 
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CANON 10. Against pluralities. 


A cleric is not permitted to be registered in two cities at once, viz: 
in the church in which he was originally ordained, and in that to which, 
through love of empty glory, he has fled, presumably because it is 
larger; and those who have done this thing, must be restored to their 
own church in which they were ordained at the first, and must there 
minister. If, however, a man has really been transferred from one 
church to another, he must have nothing more to do with the affairs of 
the former church, or with the martyries, or almshouses, or hospices 
under its jurisdiction. ‘The holy Synod has therefore decreed, that 
those who are so bold as to do anything thus forbidden, after the pub- 
lication of the ordinance of this great and ecumenical Synod, must be 
deposed from their rank. 


CANON II, Letters of peace to be furnished to needy travellers. 


We have decreed that all poor persons, and such as need assistance, 
shall after an examination travel with ecclesiastical letters of peace 
simply, and not with letters of commendation; because it is seemly that 
commendatory letters should be granted only to persons held in high 
esteem. 


CANON 12. No new ‘metropolis’ to be erected by civil authority. 


It has come to our notice that some, in defiance of ecclesiastical 
enactments, have made applications to the government and, with the 
authority of pragmatic letters, have divided one province into two, in 
this way constituting two metropolitans in the same province. The holy 
Synod has therefore decreed, that in future no bishop be so bold as to 
do this, for any one who attempts it must be degraded from the position 
which he holds; and all the cities, which, by imperial edicts have been 
honored with the name of ‘metropolis,’ may enjoy the honorary title 
only, as also their ruling bishops. The peculiar right of the real 
metropolis must of course be conserved. 


CANON 13. Foreign clerics to produce letters commendatory, 


Foreign clerics and leaders must not, by any means, be allowed to 
officiate anywhere in another city without the authorization of com- 
mendatory letters from their own bishop. 
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CANON 14. On the marriage of readers and singers. 


Inasmuch as in certain provinces readers and singers are permitted 
to marry, the holy Synod has decreed that at least no one shall be 
allowed to take a heterodox wife. And those who have already be- 
gotten children of such a marriage, must bring their offspring into the 
communion of the catholic church, if they had previously caused them 
to be baptized among the heretics; if, however, their children have not 
been thus baptized, they may not henceforth have them baptized among 
the heretics, nor unite them in marriage to a heretic, or a Jew, or a 
pagan, unless indeed the person joined to the orthodox spouse promises 
to turn to the orthodox faith, Now if any one transgresses this ordi- 
nance of the holy Synod, he shall incur canonical discipline. 


CANON. 15. On deaconesses. 


A woman may not be ordained a deaconess before forty years of 
age, and then only after thorough scrutiny. If, then, after receiving 
ordination, and remaining at her duty for some time, she entangle her- 
self in marriage, thus doing despite unto the grace of God, she must be 
anathematized, and her husband along with her. 


CANON 16. No monk or dedicated virgin to marry. 


A virgin who has consecrated herself to the Lord God, and like- 


wise also monks, are not permitted to enter into the marriage relation: — 
and if any be found so doing, they must be excommunicated. Yet we 
have decreed that the bishop of the place has authority to use clemency 
in their case. 


CANON 17. On questions as to diocesan limits. 


The rural or country parishes in each church should remain un- 
disturbed under the authority of the bishop who holds them, especially 
if he has ruled them in peaceable possession for the space of thirty years. 
But if, within the thirty years, a dispute about them has arisen, he who 
says he is wronged is permitted to bring the matter before the provin- 
cial synod. But if a man is wronged by his own metropolitan, the case 
must be tried before the exarch of the diocese, or the see of Constanti- 
nople, as we have before directed. And if any city has been rebuilt 
by imperial authority, or shall be in the future, the arrangement of 
the church dioceses must follow the political and public models. 
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CANON 18, Against conspiracies of clerics or monks. 


The crime of conspiracy, or faction has been totally prohibited, even 
by the civil laws: much more seemly is it, then, that the church of God 
should forbid it. If then, any clerics or monks shall be found con- 
spiring, or forming factions, or concocting plots against bishops, or fellow 
clerics, they must lose their office. 


CANON 19. Provincial synods to meet regularly. 


It has come to our ears that in the provinces the synods of bishops 
provided for by the statute are not held, and, as a result, many eccle- 
siastical matters which need correcting escape attention: the holy Synod 
has therefore decreed, that in accordance with the canons of the holy 
fathers the bishops in each province shall assemble twice a year, wher- 
ever the bishop of the metropolis thinks best, and that they shall correct 
each abuse that arises: also, that those bishops who do not attend, 
though they are residing in their own cities at the time and are in good 
health and are not engaged in any unavoidable and necessary occupa- 
pation, shall receive a brotherly rebuke. 


As we have before decreed, clerics belonging to any church must 
not be allowed to connect themselves with a church in another city, but 
must be content with the one in which they were originally deemed 
worthy to minister, though this rule does not apply to those who, having 
lost their own country, have been compelled to migrate to another church. 
If then any bishop, after hearing this ordinance, shall receive a cleric 
belonging to another bishop, we have decided that both receiver and 
received shall be excommunicated until such time as the deserting cleric 
shall return to his own church. 


CANON 20, On accusations of bishops or clerics. 


Clerics or laymen who bring charges against bishops or clerics 
must not be allowed to make a formal accusation indiscriminately and 
without examination, but must first have their own characters tested. 
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CANON 22. A bishop’s property not to be taken away at his death. 


Clerics must not be allowed, after the death of their bishop, to 
plunder his effects, an act forbidden by the ancient canons also. Those, 
then, who do this, risk their positions. 


CANON 23. Clerics and monks not to make a disorderly stay in Constantinople. 


It has come to the ears of the holy Synod that certain clerics and 
monks, though entrusted with no business by their bishop, and some- 
times after having been excommunicated by him, betake themselves to 
the imperial city [Constantinople] and remain long there, making dis- 
turbances and troubling the order of the church, and even upsetting 
some households. The holy Synod has therefore decreed that notice be 
given to such persons by the advocate of the most holy church of Con- 
stantinople to depart from the imperial city, and if they impudently con- 
tinue such conduct, that they be ejected by the advocate, even against 
their will, and betake themselves to the places where they belong. 


CANON 24. Monasteries not be secularised. 


Monasteries once consecrated with the consent of the bishop must 
remain monasteries forever, and their property must be preserved for 
them; nor may they ever be converted into secular dwellings ; those, 
then, who give their consent to such secularization will incur the penal- 
ties prescribed by the canons. 


CANON 25. Consecrations of bishops not to be delayed. 


Inasmuch as some of the metropolitans, as we have heard reported 
on all sides, are neglectful of the flocks entrusted to them, and defer the 
ordination of bishops, the holy Synod has been pleased to decree that the 
ordination of bishops take place within three months after a vacancy, 
unless some unavoidable necessity prevails to lengthen the interval. 
Now if a metropolitan does not do as here directed, he will incur eccle- 
siastical punishment. The income, however, of the church thus widowed 
by the death of the bishop, must be safely kept by the steward of the 
church. 
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CANON 26. All bishops to have stewards of church property. 


Inasmuch as in certain churches, as we have heard widely reported, 
the bishops administer the church property without the aid of stewards, 
it has been resolved that every church which has a bishop, should also 
have a steward of its own clerical stall, who shall manage the church’s 
funds in accordance with the judgment of his bishop, in order that the 
financial management of the church may not be unattested, and, as a 
result, the church property squandered, and reproach be cast upon the 
priesthood. If, then, the bishop will not do this, he must be punished 
according to the sacred canons. | 


CANON 27. Against seizure of women under pretext of marriage. 


Those who ravish women even under the pretence of marriage, or 
who are accomplices in the whole plan of the ravishers, or in the act 
itself, the holy Synod has decreed shall fall from their office, if clerics, 
and be anathematized, if laymen. 


CANON 28. On the dignity and powers of the see of Constantinople, 


Following in all respects the decrees of the holy fathers, and re- 
cognizing the canon just read, which was framed by the 150 most 
religious bishops, who assembled in the queen city, Constant- 
inople, New Rome, in the reign of the emperor Theodosius, of pious 
memory, we also so decree and vote as they did respecting the privileges 
of the most holy church of this same Constantinople, New Rome. For 
the fathers accorded the privileges to the see of the Elder Rome with 
good reason, since she was then the imperial city ; and the 150 most re- 
ligious bishops, acting upon the same principle, awarded the same privil- 
eges to the most holy see of the new Rome, rightly judging that a city 
which is honored with the sovereignty and senate, and which enjoys equal 
privileges with the elder queen city, Rome, should receive dignity like 
hers in matters ecclesiastical as well, holding the place next to her: And 
so that the metropolitans only of the dioceses of Pontus, Asia and Thrace, 
together with those bishops in their dioceses who are settled over bar- 
barians, shall be ordained by the aforesaid most holy see of the most 
holy church at Constantinople, ench metropolitan of the aforesaid dio- 
ceses, in company with the bishops of his province, ordaining of course 
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the bishops of that province, as the sacred canons prescribe. But, as 
we have said before, the metropolitans of the aforesaid dioceses are to be 
ordained by the archbishop of Constantinople, after harmonious elections 
have been held, in accordance with the usage, and the result reported 
to him. 


CANON [29. Bishops not to be degraded to the order of presbyters. ] 


To change a bishop to the rank of a presbyter is sacrilege.. Ifany 
just cause removes bishops from episcopal functions, they ought not to 
hold the position even of presbyter. But if they are removed from 
their high office without having some charge proved guns them, they 
shall be restored to their episcopal rank. 


CANON [30. On the case of the Egyptian bishops. ] 


Inasmuch as the most pious bishops of Egypt have up to the present 
time postponed subscribing to the letters of the most holy archbishop 
Leo, not in a spirit of opposition to the catholic faith, but upon the plea 
that they have a custom in the Egyptian diocese to do nothing of this 
kind contrary to the will and direction of the archbishop, and since they 
ask that indulgence be granted to them until the ordination of the future 
bishop of the great city of the Alexandrians; it has seemed to us reason- 

able and humane, that such indulgence be granted to them, while they 
remain [still in full possession of their episcopal status] within the im- 
perial city, until the archbishop of the great city of the Alexandrians 
shall be ordained. 
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THE ORIGINS OF FEUDALISM, A.D. 500-1100. 


Feudalism is the name given to that form and degree of organization and system 
in European society which existed at a period when there were no strong central 
governments, when there was no civil equality of persons, and no conception of 
absolute brewery in land. The absence of these institutions was more or less 
characteristic of all the countries of western Europe from the ninth to the four- 
teenth century. Any effort to illustrate such a condition of society by contem- 
porary documents is necessarily somewhat fallacious, for Europe was above all else 
disorganized and anarchic, while formal documents always give an impression of 
order and regularity. 

On the other hand such a mere dominion of force as has been spoken of, which 
certainly tended to exist when the more orderly conditions of the period of the 
Roman Empire and of the early barbarian monarchies had passed away, was limited 
in several respects. It was modified notably by personal alliances of lord and vas- 
sal, by praedial relations of landlord and tenant, by the exercise of many of the 
powers of government on their own lands by nobles one or more stages below the 
national ruler. A vast number of documents, edicts, formulas, and contemporary 
records illustrate this side of the growth of Feudalism. These documents show 
that from an early period both among the Romans and the barbarians a habit of 
forming voluntary personal agreements of protection on the one hand and service 
on the other between a superior and an inferior was prevalent; secondly, that 
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the definiteness of the legal Roman idea of private ownership of land was: be- 
coming blunted, and the communal idea of its ownership by the clan was being 
lost, so that they were both superseded by an ideal of beneficiary or undefined land 
holding, which was quite satisfied with the profitable superiority over the land by 
its lord and the practical use of it by its ultimate tenant, without raising the ques- 
tion of its actual ownership ; and thirdly, that the power of local nobles and the 
connivance of the weak central government combined to place military, judicial, 
and even certain legislative and administrative powers in the hands of those whose 
only claim to them was that they were lords over vassals and holders of lands. 

The documents in Part I, are intended to illustrate these three customs, which 
are commonly known respectively as commendation, the creation of beneficies, and 
the grant of immunities. 


I. THE GROWTH OF PERSONAL DEPENDENCE. 


I. AN ANGLO-SAXON FORMULA OF COMMENDATION. 
Schmidt: Gesetze der Angelsachsen, p. 404. Anglo-Saxon, 

Thus shall one take the oath of fidelity : 

By the Lord before whom this sanctuary is holy, I will to N. be 
true and faithful, and love all which he loves and shun all which he 
shuns, according to the laws of God and the order of the world. Nor 
will I ever with will or action, through word or deed, do anything which 
is unpleasing to him, on condition that he will hold to meas I shall de- 
serve it, and that he will perform everything as it was in our agreement 
when I submitted myself to him and chose his will. 


2. A FRANKISH FORMULA OF COMMENDATION, SEVENTH CENTURY. 
Roziére: Collection de Formules, No. XLIII, Vol. I, p. 69. Latin. 

Who commends himself in the power of another: 

To that magnificent lord so and so, I, soand so. Since it is known 
familiarly to all how little I have whence to feed and clothe myself, I 
have therefore petitioned your piety, and your good-will has decreed to 
me that I should hand myself over or commend myself to your guard- 
ianship, which I have thereupon done; that is to say in this way, that 
you should aid and succor me as well with food as with clothing, accord- 
ing as I shall be able to serve you and deserve it. 

And so long as I shall live I ought to provide service and honor 
to you, suitably to my free condition; and I shall not during the time 
of my life have the ability to withdraw from your power or guardian- 
ship; but must remain during the days of my life under your power or 
defence. Wherefore it is proper that if either of us shall wish to with- 
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draw himself from these agreements, he shall pay so many shillings to 
his peer (pari siio) and this agreement shall remain unbroken. 

Wherefore it is fitting that they should make or confirm between 
themselves two letters drawn up in the same form on this matter; which 
they have thus done. 


3. ACCEPTANCE OF AN ANTRUSTION, SEVENTH CENTURY. 
Roziére : Collection de Formules, No. VIII, Vol. I, p. 8. Latin. 


It is right that those who offer to us unbroken fidelity should be 
protected by our aid. And since such and such a faithful one of ours, 
by the favor of God, coming here in our palace with his arms, has seen 
fit to swear trust and fidelity to usin our hand, therefore we decree 
and command by the present precept that for the future such and such 
above mentioned be counted with the number of the antrustions. And 
if anyone perchance should presume to kill him, let him know that he 
will be judged guilty of his wergild of 600 shillings. 


4. CHARTER OF GUARDIANSHIP GRANTED BY THE KING. NINTH 
CENTURY. 
Roziére : Collection de Formules, No. XIII, Vol. I, p. 14. Latin. 


We wish it to be known to all our faithful, dwelling in the parts of 
Romania and Italy that certain men whose names are such and such, 
coming into our presence have begged and prayed us that on account of 
the injuries of evil men we should take them under the security of our 
protection, which we have done with willingness. On this account 
we have ordered this precept of our authority to be made and given to 
them; by which we require and command that no one of you take any- 
thing of their property from them against what is right, or presume to 
prosecute them in any cause unjustly; but it is allowed to them under 
our defence and protection and without opposition of any kind to live 
quietly on their own property. And if any causes shall have arisen 
against them which within their own country cannot be concluded with- 
out heavy and unreasonable expense, we will that these be suspended 
and reserved for our presence till they may receive a just and lawful 
final sentence, and let no one presume to deprive them of the oppor- 
tunity of coming to us. 
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5. CAPITULARY CONCERNING FREEMEN AND VASSALS, A. D. 816. 
MY GALLE DT ro6s) Latin: 


If anyone shall wish to leave his lord (seniorem,) and is able to 
prove against him one of these crimes, that is, in the first place, if the 
lord has wished to reduce him unjustly into servitude; in the second 
place, if he has taken counsel against his life; in the third place if the 
lord has committed adultery with the wife of his vassal, in the fourth 
place if he has wilfully attacked him with a drawn sword ; in the fifth 
place, if the lord has been able te bring defence to his vassal after he 
has commended his hands to him, and has not done ‘so; it is allowed to 
the vassal to leave him. If the lord has perpetrated anything against 
the vassal in these five points it is allowed the vassal to leave him. 


6. CAPITULARY OF MERSEN, A. D. 847. 
M. G. LL. I, 395. Latin. 


We will moreover that each free man in our kingdom shall 
choose a lord, from us or our faithful, such a one as he wishes. 

We command moreover that no man shall leave his lord without 
just cause, nor should any one receive him, except in such a way as was 
customary in the time of our predecessors. 

And we wish you to know that we want to grant right to our faith- 
ful subjects and we do not wish to do anything to them against reason. 
Similarly we admonish you and the rest of our faithful subjects that you 
grant right to your men and do not act against reason toward them. 

And we will that the man of each one of us* in whosoever king- 
dom he is, shall go with his lord against the enemy, or in his other 
needs unless there shall have been (as may there not be) such an inva- 
sion of the kingdom as is called a dandwer, so that the whole people of 
that kingdom shall go together to repel it. 


7. INSTANCES OF COMMENDATION FROM DOMESDAY BOOK, A. D. 1085. 


The reference to most of these passages is due to Prof. F. W. Maitland, whose 
‘Domesday Book and Beyond,’ has entirely transformed the study of early 
English Feudalism, as of so many other elements of English medizeval history. The 
same remark applies to Oswald’s Grants, Document II, 2, p. 8. 


11, e. Lothar, Lewis and Charles. 
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In Greenwich were two free men, one commended to King Edward, 
the other to Girth. 
Suffolk, i, 347. 
In the borough’ Roger has thirty-three men commended to him 
whom his predecessor held, in whom he had nothing except commendation. 
Norfolk, i, 173. 
In Wantage hundred the same bishop holds from the king one hide 
and a half, and Tori from him. ‘The father of Tori held it in the time 
of King Edward, and was able to go whither he wished, but for his pro- 
tection he committed himself to bishop Herman, and Tori similarly to 
bishop Osmund. 
Berkshire, i, 58. 
This land Edmund, a man of Earl Harold, held. 
Hertfordshire, i, 133. 
In Munehale a certain Englishman holds from Geoffrey three 
virgates, which he held as a free man in the time of King Edward ; and 
in the time of King William he became the man of Geoffrey, of his own 
free will. 
Essex, i, 62 b. 
In Becham one free man holds by commendation from bishop Almar 
80 acres of land. 
Norfolk, i, 198 b. 
In the borough there were 943 burghers in the time of King Ed- 
ward, Of these the king has the whole custom. Of these men there 
were 36 so completely in the domain of King Edward that they were 
not able to be the men of any one without the license of the king. All 
the rest were able to be the men of any one, but the custom neverthe- 


less remained to the king, except heriot. 
Thetford, Norfolk, i, 186 b. 


II. THE GROWTH OF DEPENDENT LAND TENURE. 


T. GRANT OF LANDS TO A MONASTERY, AND THEIR RETURN AS A 
PRECARIA, SEVENTH CENTURY. 


Roziére : Collection de Formules, No. CCCL, Vol. I, p. 433. Latin. 
I, such a one, in the name of God. I have settled in my mind that 


1 Thetlord, 
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IT ought, for the good of my soul, to make a gift of something from my 
possessions, which I have therefore done. And this is what I hand 
over, in the district named so and so, in the place of which the name is 
such and such, all those possessions of mine which there my father left 
me at his death, and which as against my brothers or as against my co- 
heirs the lot legitimately brought me in the division ; or those which I 
was able afterward to add to them in any way, in their whole complete- 
ness, that is to say the courtyard with its buildings, with slaves, houses, 
lands cultivated and uncultivated, meadows, woods, waters, mills, ete. 
These, as I have before said, with all the things adjacent or appurtenant 
to them I hand over to the church, which was built in honor of such 
and such a saint to the monastery which is called so and so, where such 
and such an abbott is acknowledged to rule regularly over God’s flock ; 
on these conditions, viz: That so long as life remains in my body, the 
possessions above described I shall receive from you as a benefice for 
usufruct, and the due payment I will make to you and your successors 
each year, that is so and so much. And my son shall have the same 
possessions for the days of his life only, and shall make the above named 
payment; and if my children should survive me they shall have the 
same possessions during the days of their life and shall make the same 
payment; and if God shall give me a son from a legitimate wife, he 
shall have the same possessions for the days of his life only, after the 
death of whom the same possessions with all their improvements shall 
return to your part to be held forever ; and if it should be my chance 
to beget sons from a legitimate marriage, these shall hold the same pos- 
sessions after my death, making the above named payment, during the 
time of their lives. If not, however, after my death, without tergiversa- 
tion of any kind, by right of your authority, the same possessions shall 
revert to you to be retained forever. If any one, however, which I do 
not believe will ever occur, if I myself or any other person shall wish 
to violate the firmness and validity of this grant, the order of truth op- 
posing him, may his falsity in no degree succeed ; and for his bold at- 
tempt may he pay to the aforesaid monastery double the amount which 
his ill-ordered cupidity has been prevented from abstracting ; and more- 
over let him be culpable to the royal authority for such and such an 
amount of gold; and, nevertheless, let the present charter remain in- 
violate with all that it contains, with the witnesses placed below. 

Done in such and such a place, publicly, those who are noted below 
being present, or the remaining innumerable multitude of people. 
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In the name of God, I, abbott so and so, with our commissioned 
brethren. Since it is not unknown how you, such and such a one, by the 
suggestion of divine exhortation did grant to such and such a mon- 
astery, to the church which is known to be constructed in honor of such 
and such a saint, where we by God’s authority exercise our pastoral 
care, all your possessions which you seemed to have in the district 
named, in the vill named, which your father on his death bequeathed 
to you there, or which by your own labor you were able to gain there, 
or which as against your brother or against such and such a co-heir, a 
just division gave you, with courtyard and buildings, gardens and or- 
chards, with various slaves, so and so by name, houses, lands, meadows, 
woods, cultivated and uncultivated, or with all the dependencies and 
appurtenances belonging to it, which it would be extremely long to enu- 
merate, in all their completeness; but afterwards, at your request, it has 
seemed proper to us to cede to you the same possessions to .be held for 
usufruct ; and you will not neglect to pay at annual periods the due 
censum hence, that is so and so much. And if God should give you ason 
by your legal wite, he shall have the same possessions for the days of 
his life only, and shall not presume to neglect the above named pay- 
ment, and similarly your sons which you are seen to have at present, 
shall do for the days of their life; after the death of whom all the pos- 
sessions above named shall revert to us and our successors perpetually. 
Moreover, if no sons shall have been begotten by you, immediately atter 
your death, without any prejudicial contention, they shall revert to the 
rulers or guardians of the above named church, forever, Nor may any 
one, either ourselves or our successors, be successful in a rash attempt 
inordinately to destroy these agreements, but just as the time has de- 
manded in the present precaria, may that be sure to endure unchanged 
which we, with the consent of our brothers, have decided to corroborate. 

Done in such and such a place, in the presence of so and so and of 
others whom it is not worth while to enumerate. Seal of the same ab- 
bott, who has ordered this precaria to be made. 


2. OSWALD’S GRANTS OF SUBJECT-LANDS, A. D., 970. 
Kemble: Saxons in England, I, 517-19. Latin. 
To my dearest lord Edgar, King of the English, I, Oswald, bishop 
of the church of Worcester, return thanks before God and men for all 
the gifts which by your clemency have been granted,to me. Therefore, 
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if the mercy of God will allow, before God and men will I always re- 
main taithful to you, remembering in my gratitude your abundant good. 
ness, in granting to me that which I desired so deeply, and taking up 
my quarrel and that of the holy church of God. This you did through 
the aid and intervention of my spokesmen, the most reverend archbishop 
Dunstan, and the venerable Aethelwold, bishop of Winchester, and that 
magnificent man, Earl Brihtnoth; and in accordance with the counsel 
of his wise men and magnates decided it justly, and to the sustentation 
of the church which he graciously committed tome torule. Wherefore, in 
what manner with the lands which were handed over to my power, I 
have endowed my dependents, for the space of life of three men, that is 
of two heirs after themselves, with the license and attestation of the 
same my lord king, it has pleased both myself and my helpers and 
counsellors to explain openly through the form of a chirograph to my 
brethren and successors, that is the bishops. They will thus know what 
oughtjustly to be required from them according to the agreement made with 
them and with their promise. I have also been careful to compose this 
letter by way of caution, lest any one in the future, instigated by wicked 
cupidity, and desiring to change this, should renounce the service of the 
church. So this agreement was made with them, the same my lord 
king approving and by his attestation corroborating and confirming the 
greatness of his munificence, all the wise men and magnates of his court 
attesting and consenting. 

With this agreement I have conceded to them the lands of holy 
church to be held under me, that is that all the law of riding which 
pertains to equites should be fulfilled by them; and that they should 
fully perform all those things which justly belong to the right of the 
same church, that is to say those things which in English are called 
churchscot and toll (that is theloneum), and tac (that is swinsceade, ) and 
other rights of the church, unless the bishop shall wish to pardon any- 
thing to any one of them ; and they must, moreover, affirm with an oath 
that so long as they hold his lands they will continue humbly in all 
subjection to the commands of the bishop. Besides this, moreover, they 
shall provide themselves ready for every need of the bishop; they shall 
provide horses, they themselves shall ride; and for all the burning of 
lime for the need of the church and for the building of the bridge they shall 
be found ready ; moreover they shall provide, of their own accord, for 
building the hunting lodge of the lord bishop, and shall turn their own 
spears to hunting whenever it shall please the lord bishop. Moreover, 
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for the many other occasions of need which the lord bishop often re- 
quires, either for his own service or to fulfill that to the king, they 
should always be subjected in all humility to the governance of that 
leader and to the will of whomsoever presides over the episcopal office, 
on account of the benefices which have been granted to them, according to 
his will and according to the quantity of lands which each one possesses. 

When the aforesaid course of time shall have passed away, that is 
to say, the period of life of two heirs after those who now possess them, it 
shall rest with the judgment of the same bishop as to what he wishes, 
and whatever his will is, so it shall stand, either to retain these to his 
own need, if so he shall judge it is useful to him, or to grant them for 
a longer time to any one if it shall so seem good to him, so, neverthe- 
less, that the service of the church shall always, as we have said above, 
be fully provided for. 

But if any of those rights mentioned above shall have failed be- 
cause of the crime of any one misrepresenting, let him atone for the 
crime of his misrepresentation according to the right of the bishop, or 
let him be deprived of that gift and land which he before had control of. 
If there should be any one, tempted by the devil, (as we should hope not) 
who, by means of our benefice, should attempt by fraud to deprive the 
church of God, either of its property or of its due service, let him be de- 
prived of our benediction and of all blessing of God and his saints, un- 
less by the most profound repentance, he hastens to correct it and _ re- 
stores to its original condition what he has defrauded it of; for it is 
written: “robbers and sacrilegious men shall not reach the kingdom of 
God.” Now, however, for the sake of God and Holy Mary, in whose 
name this monastery is endowed, I advise and require that in no way 
should any one venture to wrest this, but as by usit has been established, 
as we have described above, so let it remain forever. He who keeps 
this let him be filled with all benediction ; he, however, who infringes 
it let him be cursed by the Lord and all saints, Amen. 


3. CHANGE FROM ALLODIAL TO FEUDAL HOLDING. 
Quantin : Recueil de Piéces du XIII Siécle, No. 631, pp. 310-11. Latin. 


This instance of the original entrance of a piece of land into feudal relations 
is of course at a date centuries after feudal tenure had become characteristic of most 
of the land of Europe, but it seems to be typical of conditions even at this late pe- 
riod, in the south of France. See discussion in Luchaire and in Boutaric. 
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To all who shall see the present letters, the Official of Auxerre, 
vreeting. Let all know, that standing in presence William de la 
Forét, knight, and Agnes, his wife, asserting firmly that they hold and 
possess in free allod the property noted below ; viz: the arpent of vines, 
situated in the vineyard of Chablis, in the place which is called the 
Close, between the vines of William Berner, on the one side and the 
vines of the late Pariot, on the other, ?. also 
all other things which they possessed and held in fb iailest as they said, 
and still hold and possess within the boundaries of Chablis, of Chichiae, 
of Milli, of Ponche, of Bena and of Chapelle, the direct and hereditary 
holdings of the same Agnes wherever they may be within the same 
boundaries, and whatsoever; by their common consent and will, after 
previous deliberation they have placed altogether in the fee of the church 
of St. Martin of Tours, and in fee, for the future have wished to hold 
and possess firmly from the said church. 

They promise, on their fealty offered by their bodies, that they hold 
and will hold the things aforesaid and expressed above, with all other 
things which they hold and possess within the said boundaries wherever 
they may be and whatsoever, for the future, from the said church in 
fee, and to the same church in future, by reason of the same property 
will provide feudal service as they ought to provide it, just as others 
holding in fee are accustomed to hold and are bound to give or provide. 

Given A. D. 1267, Wednesday after the Ascension of the Lord. 


Ill. PRIVATE JURISDICTIONS. 


I. GRANT OF IMMUNITY FOR THE LANDS OF A BISHOPRIC. 
Roziére : Recueil de Formules, No. XVI, Vol. I, p. 17. Latin. 

We believe that it increases the great memorial of our realm, if with 
benevolent deliberation we concede opportune benefits to the places 
of the churches or to any one you may name, and under the protection 
of the Lord, write them down to endure in stability. Therefore, may 
your zeal know that we have seen fit upon petition to grant such 
a benefit, for our eternal reward, to that apostolic man, lord so and _ so, 
bishop of such and such @ city; that in the vills of the church of that 


1The charter continues to describe some 20 pieces of vineyard, meadow and 
arable land, certain houses, and rents in wine and grain, the property being situated 
apparently in six different villages. 
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lord, which in recent times, or in ours, or by the gift of any one, he is 
seen to have, or which in the future godly piety shall wish to amplify in 
the right of that holy place, no public judge shall at any time presume 
to enter for the hearing of causes or for the exaction of payments, but the 
prelate himself or his successors for the name of the Lord shall be able 
to rule over this under the name of a complete corporation. We require, 
therefore, that neither you nor your subordinates nor your successors 
nor any public judicial power should presume at any time to enter into 
the vills of the same church anywhere in our kingdom, either those 
granted by royal bounty or by that of private persons or those which shall 
in future be granted; either for the sake of hearing altercations or 
to exact fines for any causes, or to obtain sureties. But whatever the 
Treasury could expect either of fines or other things either from free- 
men or from servants and other nations who are within the fields or 
boundaries or dwelling upon the lands of the aforesaid church ; by our 
indulgence for our future welfare, shall be profitable for the expenses 
of the same church by the hand of those ruling it, forever. And what 
we for the name of God and the remedy of our soul and that of our 
progeny who shall follow us have granted from full devotion, let not 
the royal sublimity, in the reckless cupidity of any of the judges be 
tempted to break. And, in order that the present authority may, 
by the aid of God, remain inviolate in present as in future times we have 
ordered this to be corroborated below by the subscription of our hand. 


2. GRANT OF IMMUNITY TO A LAYMAN, SEVENTH CENTURY. 
Roziére : Recueil de Formules, No. CXLVII. Vol. I, p. 185. Latin. 


Therefore, may your greatness or perseverance know that we have 
seen fit to concede by our ready will to such and such an illustrious 
man, the vill named so and so, situated in such and such a district, 
completely with its whole proper boundary, as it has been possessed by 
such and such a one or by our treasury, or is possessed at this present 
time. Wherefore, by our present authority we have decreed what we 
command shall be kept forever, that the man aforesaid, so and so, 
should have conceded to him such and such a vill as we have said, in its 
entirety, with the lands, houses, buildings, villeins, slaves, vineyards, 
woods, fields, meadows, pastures, waters or watercourses, grist mills, ad- 
ditions, appurtenances, or any kind of men who are subjected to our 
treasury who dwell there; in entire immunity, and without the entrance 
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of any one of the judges for the purpose of holding the pleas of any kind 
of causes. Thus he may have, hold, and possess it in proprietary right 
and without expecting the entrance of any of the judges ; and may leave 
the possession of it to his posterity, by the aid of God, from our bounty, 
or to whom he will; and by our permission he shall have free power to 
do whatever he may wish with it for the future. And in order that 
this authority may be held as more firm, we have decreed it to be cor- 
roborated below with our own hand. 


3. ANGLO-SAXON GRANT OF IMMUNITY, A. D., 1053. 
Thorpe: Diplomatarium Anglicum, p. 368. Anglo-Saxon. 

Such grants as the following have not usually been recognized as grants of 
immunity, and our ignorance as to the exact significance of the Anglo-Saxon tech- 
nical terms employed makes it impossible to decide the extent of the exemptions 
granted, But there seems to be no doubt that the result of such a grant was to 
give the recipients the right to all the profits of justice, and exemption from the in- 
trusion of royal officials, and therefore inferentially the right and ,duty of holding 
courts and exercising other forms of jurisdiction, See Maitland: “Domesday 
Book and Beyond,’’ especially Essay IT, sect. 3. 

I, King Edward, greet bishop Wulfwig and earl Gyrth and all my 
thanes in Oxfordshire amicably, and I make known to you that I have 
given to Christ and Saint Peter in Westminster, the village in which I 
was born, by name Islip, and a halfhide at Marsh, scot-free and rent 
free, with all the things which thereto belong, in wood and in field, in 
mead and in water, with church and with church soen, as full and as 
complete and as free as it stood in my own hand, and as Aelfgifu Em- 
ma, my mother, gave it to me at my birthday, asa first gift, and nat- 
urally bequeathed it. And I give them, moreover, sac and socn, 
toll and team, and infangenethe of and bloodwite and wardwite and 
hamsocn, and foresteal, grithbryce and mundbryce, and all the rights 
which to me belong. I now greet well my beloved kinsman at Walling- 
ford, and I enjoin thee that thou in my stead deliver that !and into the 
possession of the saint, for I will on no account allow that any man 
have any authority there, in any thing or at any times, except the ab- 
bot and the brethren, for the monastery’s necessary requirements. And 
whoso shall faithfully hold this alms may God and God’s mother hold 
him in everlasting bliss. And whoso shall turn it aside, be he turned 
aside from God to the rigid tortures of hell’s inmates, unless he in this 
earth the more rigidly make amends. God and St. Peter’s favor pre- 
serve you. 
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4. FROM THE CAPITULARY OF KIERSEY, A. D., 877. 
M. G., LL., Vol. I, p. 542. Latin. 

If a count of this kingdom, whose son is with us, shall die, our son 
with the rest of our faithful shall appoint some one of the nearest rela- 
tives of the same count, who, along with the officials of his province and 
with the bishop in whose diocese the same province is, shall administer 
that province until announcement is made to us, so that we may honor his 
son who is with us with his honors. 

If, however, he had a minor son, this same son, along with the 
officials of that province and with the bishop in whose diocese it is, shall 
make provision for the same province until the notice of the death of the 
same count shall come to us, that his son may be honored, by our con- 
cession, with his honors. 

If, however, he had no son, our son along with the rest of the faith- 
ful, shall take charge, who, along with the officials of the same province 
and with the proper bishop shall make provision for the same province 
until our order may be made in regard to it. Therefore, let him not 
be angry who shall provide for the province if we give the same pro- 
vince to another whom it pleases us, rather than to him who has so far 
provided for it. 

Similarly also shall this be done concerning our vassals. And we 
will and command that as well the bishops asthe abbots and the counts, 
and any others of our faithful also, shall study to preserve this toward 
their men. 


Il. FEUDAL INSTITUTIONS, A. D. 1100-1400. 


The relation of lord and vassal, the engagements between lord and tenant, and 
the feudal possession of political powers, as time passed on, obtained a greater 
amount of fixedness and uniformity. That is to say, there came to be well-defined 
feudal institutions in existence. Moreover, in local tradition, in documentary 
formulas, in charters issued by kings or great feudal lords, and finally in legal 
treatises, such as the Cowtumzers of various French provinces, the Sachsenspiegel, 
or the Libri Feudorum, there grew up a body of established feudal law or 
custom which could be appealed to as authoritative. Thus by the thirteenth cen- 
tury Feudalism, as far as it extended, was a tolerably regular system. But by this 
time also many non-feudal influences were already growing in strength, The cen- 
tralized monarchies, city life, the system of national estates, commerce, manufac- 
tures, money capital, were increasing in influence while feudal institutions were 
both absolutely and relatively losing in importance. Feudalism therefore merely 
bridges over the chasm lying between one set of orderly institutions, those of the 
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Roman Empire and the early barbarian monarchies, and another, those of the re- 
viving national monarchies of the thirteenth and subsequent centuries. The docu- 
ments in Part II are intended to illustrate feudal institutions as they took shape in 
the twelfth and thirteenth centuries. 


I GRANTS AND ACKNOWLEDGMENTS OF FIEFS. 
I. ACKNOWLEDGMENT OF FEUDAL TENURE, A.D. 1220. 

Quantin, Recueil de Piéces du XIII Siécle No. 264, p. 116. Latin. 

I, Guy, lord of Maligny, make known to all who shall see this 
present letter that [ hold from the count of Champagne, the chateau 
of Maligny, and the manors which are subject to the jurisdiction of and 
liable to revert to the same count at small and great force, and the 
knights’ fees which are held from Maligny, and whatever I have at La 
Chapelle, near Maligny, and whatever I have at Beine, except Henry 
and his family, and Sir Guy of Montreal, and whatever I have at 
Chablis, which is in the name of my wife. And that this may be known 
for the future I have strengthened the present letter with the support 
of my seal. Given in the year of grace 1220, in the month of 
February. 


2. GRANT OF A FIEF, A. D., 1200. 
Quantin: Recueil de Piéces du XIII Siécle, No. 2. Latin. 

I, Thiebault, count palatine of Troyes, make known to those present 
and to come that I have given in fee to Jocelyn d’ Avalon and his heirs 
the manor which is called Gillencourt, which is of the castellanerie of 
La Ferte sur Aube; and whatever the same Jocelyn shall be able to 
acquire in the same manor I have granted to him and his heirs in aug- 
mentation of that fief. I have granted, moreover, to him that in no 
free manor of mine will I retain men who are of this gift. The same 
Jocelyn, moreover, on account of this has become my liege man, saving 
however, his allegiance to Gerard d’ Arcy, and to the lord duke of Bur- 
gundy, and to Peter, count of Auxerre. Done at Chouaude, by my own 
witness, in the year of the Incarnation of our Lord 1200 in the month 
of January. Given by the hand of Walter, my chancellor; note of Milo. 


3. GRANT OF A FIEF, A. D., \ 1167, 
Brussel: Usage des Fiefs, I, 3, note. Latin. 


Inthe name of the Holy and Undivided Trinity, Amen. I, Louis, 
by the grace of God, king of the French, make known to all present as 


16 TRANSLATIONS AND REPRINTS. 


well as to come, that at Mante in our presence, Count Henry of Cham- 
pagne conceded the fief of Savigny to Bartholomew, bishop of Beauvais, 
and his successors. And for that fief the said bishop has made promise 
and engagement for one knight and justice and service to Count Henry ; 
and he has also agreed that the bishops who shall come after him will do 
likewise. In order that this may be understood and known to posterity 
we have caused the present charter to be corroborated by ourseal; done 
at Mante, in the year of the Incarnate Word 1167; present in our 
palace those whose names and seals are appended: seal of count Thie- 
bault, our steward; seal of Guy, the butler; seal of Matthew, the cham- 
berlain; seal of Ralph, the constable. Given by the hand of Hugh, 
the chancellor. 


4. FEUDAL HOLDINGS IN ENGLAND, A. D. 1166. 
Red Book of the Exchequer, Rolls Series, Vol. I, pp. 246, 342, 312, 313. Latin. 
In 1166 an order seems to have been sent out from the royal Exchequer in 

England requiring all tenants-in-chief to make formal report to the king of the 
number and names of the subtenants who had been enfeoffed on their lands previ- 
ous to 1135, of those subsequently, and of the number they owed to the king from 
their lands in addition to these military subtenants. The returns to this summons, 
which give exceedingly valuable information for the military side of feudalism, are 
preserved in the ‘‘ Red Book of the Exchequer,’’ lately published in the Rolls Series, 
and interpreted by Mr. J. H. Round in his work entitled ‘‘feudal England,’’ 
especially pp. 236 ff. 

To his dearest lord Henry, by the grace of God king of the Eng- 
lish, William of London, greeting: 

Know that I have no knight enfeoffed of old or recently, but I 
ought to defend my fief with the service of my body. 


To Heury, by the grace of God king of the English, Peter de 
Mare, greeting: 

Let it be known to you that I hold Lavington, by your grace, in 
domain, for the service of two knights. But I have no knight enfeofted 
there, either by old or recent feoffment. 


To Henry, king of the English, duke of the Normans and Aquita- 
nians, and count of the Angevins, Roger de Burun, greeting: 

Concerning my knights in the time of king Henry, know this to be 
true: W. de Heriz holds two knights’ fees; Roger de Uordingestoke 
two knights’ fees; Patrick de Rosel, one knights’ fee ; and Albert, whom 
my father enfeoffed after the death of king Henry, one knights’ fee. 
And I myself fulfill the service of four knights from my domain. 
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Earl Walter Giffard’ had these knights enfeoffed in old feoffment; 
Hugh Bolebeche owed the earl the service of twenty knights; Geoffrey 
Fitz-William, of twenty-seven knights; Manasser Bisset, of one knight; 
William de Saukeville, of one knight; Hugh de Noers, of one knight; 
Gerard de Granville, of three knights; Wido de Rocheford, of three 
knights; Richard Talbot, of two knights; William Passeleue, of three 
knights; William Buteri, of five knights; Peter Corbuzone, of five 
knights; Richard Fitz-Mabel, of four knights; Gerard de Reddenham, 
of two knights; Walter de Weston, of two knights; Jordan de Belnair, 
of two knights; Pagan de Dertone, of one knight; Henry de Oyli, of 
one knight; Hugh de Cresi, of one knight ; Elias Giffard, of two knights. 
Robert de Neville, of one knight; Ralph de Lucinton, of one knight; 
Matilda de Bec, of one knight; the son of William Fitz-Roger, of one 
knight; Hamo Fitz-Bener, of halfa knight; Roger de St. Faith, of half 
a knight; Robert de Bedford, of half a knight; Sawalle de Crendon, 
of half a knight, supported by the earl; Gerard de Bodingham, of half 
a knight; Alan de Bodingham, of half a knight; Adam de St. Law- 
rence, of half a knight: Richar de Witewelle, of half a knight; Richard 
Makerel, of halfa knight. Of recent feoffment, Hugh de Millville has 
the fee of halfa knight; William Cokerel, of half a knight; William 
de Bureville, of half a knight. 


5. GRANT OF A FIEF OF MONEY, A. D., 1380. 
Boutaric; Institutions Militaires de la France, p. 121. Latin. 


We, Regnault de Fauquemont, knight, lord of Bournes and of 
Sitter, make known to all by these presents, that we have become liege 
man of the king of France, our lord, and to him have made faith and 
homage because of 1000 livres of Tours of income which he has given 
to us during our life, to be drawn from his treasury at Paris. And we 
have promised to him and do promise by these presents to serve him 
loyally and well in his wars and otherwise against all who can live and 
die, in the form and manner in which a good and loyal subject ought 
to serve his sovereign lord. In testimony of which we have put our 
seal to these present letters. Given at Paris, the 15th day of June, the 
year 1380. 


‘Karl of Buckinghamshire. 
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Il. THE CEREMONY OF HOMAGE AND FEALTY. 


I. HOMAGE AND FEALTY TO COUNT OF FLANDERS, A. D., 1127. 
Galbert de Bruges, Chronicle of the Death of Charles the Good, 
Ed. by Pirenne, p. 89. Latin. 

Through the whole remaining part of the day those who had been 
previously enteoffed by the most pious count Charles, did homage to 
the count, taking up now again their fiefs and offices and whatever they 
had before rightfully and legitimately obtained. On Thursday the 
seventh of April, homages were again made to the count being com- 
pleted in the following order of faith and security. 

First they did their homage thus, the count asked if he was willing 
to become completely his man, and the other replied, “I am willing”’; 
and with clasped hands, surrounded by the hands of the count, they 
were bound together by a kiss. Secondly, he who had done homage 
gave his fealty to the representative of the count in these words, “I 
promise on my faith that I will in future be faithful to count William, 
and will observe my homage to him completely against all persons in 
good faith and without deceit,” and thirdly, he took his oath to this 
upon the relies of the saints. Afterward, with a little rod which the 
count held in his hand, he gave investitures to all who by this agree- 
ment had given their security and homage and accompanying oath. 


2. CHARTER OF HOMAGE AND FEALTY, A. D., LIIO. 
Teulet: Layettes du Trésor des Chartes, No., 39, Vol. I, p. 36. Latin. 


In the name of the Lord, I, Bernard Atton, Viscount of Carcas- 
sonne, in the presence of my sons, Roger and Trencavel, and of Peter 
Roger of Barbazan, and William Hugo, and Raymond Mantellini, and 
Peter de Vietry, nobles, and of many other honorable men, who had 
come to the monastery of St. Mary of Grasse, to the honor of the festi- 
val of the august St. Mary; since lord Leo, abbot of the said monastery, 
has asked me, in the presence of all those above mentioned, to acknowl- 
edge to him the fealty and homage for the castles, manors, and places 
which the patrons, my ancestors, held from him and his predecessors and 
from the said monastery as a fief, and which I ought to hold as 
they held, I have made to the lord abbot Leo acknowledgment and 
homage as I ought to do. 

Therefore, let all present and to come know that I the said Ber- 
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nard Atton, lord and viscount of Carcassonne, acknowledge verily to 
thee my lord Leo, by the grace of God, abbot of St. Mary of Grasse, 
and to thy successors that I hold and ought to hold as a fief, in Carcas- 
sonne, the following: that is to say, the castles of Confoles, of Leocque, 
of Capendes, (which is otherwise known as St. Martin of Sussagues) ; 
and the manors of Mairac, of Albars and of Musso; also, in the 
valley of Aquitaine, Rieux, Traverina, Hérault, Archas, Servians, 
Villatritoes, Tansiraus, Presler, Cornelles. Moreover, I acknowledge 
that I hold from thee and from the said monastery as a fief the castle of 
Termes in Narbonne; and in Minerve the castle of Ventaion, and the 
manors of Cassanolles, and of Ferral and Aiohars; and in Le Rogées, 
the little village of Longville ; for each and all of which I make homage 
and fealty with hands and with mouth to thee my said lord abbot Leo 
and to thy successors, and I swear upon these four gospels of God that 
I will always be a faithful vassal to thee and to thy successors and to 
St. Mary of Grasse in all things in which a vassal is required to be 
faithful to his lord, and I will defend thee, my lord, and all thy suc- 
cessors, and the said monastery and the monks present and to come and 
the casiles and manors and all your men and their possessions against 
all malefactors and invaders, at my request and that of my successors 
at my own cost; and I will give to thee power over all the castles and 
manors above described, in peace and in war, whenever they shall be 
claimed by thee or by thy successors. 

Moreover I acknowledge that, asa recognition of the above fiefs, 
I and my successors ought to come to the said monastery, at our own 
expense, as often as a new abbot shall have been made, and there do 
homage and return to him the power over all the fiefs described above. 
And when the abbot shall mount his horse I and my heirs, viscounts of 
Carcassonne, and our successors ought to hold the stirrup for the honor 
of the dominion of St. Mary of Grasse; and to him and all who come 
with him, to as many as two hundred beasts, we should make the abbot’s 
purveyance in the borough of St. Michael of Carcassonne, the first time 
he enters Carcassonne, with the best fish and meat and with eggs and 
cheese, honorably according to his will, and pay the expense of the 
shoeing of the horses, and for straw and fodder as the season shall require. 

And if I or my sons or their successors do not observe to thee or to 
thy successors each and all the things declared above, and should come 
against these things, we wish that all the aforesaid fiefs should by that 
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very fact be handed over to thee and to the said monastery of St. Mary 
of Grasse and to thy successors. 


I, therefore, the aforesaid lord Leo, by the grace of God, abbot of 
St. Mary of Grasse, receive the homage and fealty for all the fiefs of 
castles and manors and places which are described above; in the way 
and with theagreements and understandings written above ; and likewise 
I concede to thee and thy heirs and their successors, the viscounts of Car- 
cassonne, all the castles and manors and places aforesaid, as a fief, along 
with this present charter, divided through the alphabet. And I promise 
to thee and thy heirs and successors, viscounts of Carcassonne, under the 
religion of my order, that I will be good and faithful lord concerning 
all those things described above. 


Moreover, I, the aforesaid viscount, acknowledge that the little 
villages of Cannetis, Maironis, Villamagna, Aiglino, Villadasas, Villa- 
francos, Villadenz, Villaudriz, St. Genése, Gauart, Conguste and Mata, 
with the farm-house of Mathus and the chateaux of Villalauro and Claro- 
mont, with the little villages of St. Stephen of Surlac, and of Upper and 
Lower Agrifolio, ought to belong to the said monastery, and whoever 
holds anything there holds from the same monastery, as we have seen 
and have heard read in the privileges and charters of the monastery, 
and as was there written. 

Made in the year of the Incarnation of the Lord 1110, in the reign 
of Louis. Seal of Bernard Atton, viscount of Carcassonne, seal of Ray- 
mond Mantellini, seal of Peter Roger of Barbazon, seal of Roger, son 
of the said viscount of Carcassonne, seal of Peter de Vitry, seal of Tren- 
cavel, son of the said viscount of Carcassonne, seal of William Hugo, 
seal of lord abbot Leo, who has accepted this acknowledgment of the 
homage of the said viscount. | 

And I, the monk John, have written this charter at the command 
of the said lord Bernard Atton, viscount of Carcassonne and of his sons, 
on the day and year given above, in the presence and witness of all those 
named above. 


3. LEGAL RULES FOR HOMAGE AND FEALTY. 
Etablissements de St. Louis, II.c. 19. Ed. by Viollet, Vol. II, pp. 395, ff. Old French. 


If any one should hold from a lord in fee, he ought to seek his 
lord within forty days, and if he does not do it within forty days the 
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lord may and ought to seize his fief for default of homage, and the things 
which should be found there he should seize without return, and yet the 
vassal would be obliged to pay to his lord the redemption. When any 
one wishes to enter into the fealty of a lord, he ought to seek him, as we 
have said above, and should say as follows: ‘Sir, I request you as my 
lord, to put me in your fealty and in your homage for such and such a 
thing situated in your fief, which I have bought.” And he ought to say 
from what man, and this one ought to be present and in the fealty of 
the lord; and whether it is by purchase or by escheat or by inheritance 
he ought to explain; and with his hands joined, to speak as follows: 
“Sir, I become your man and promise to you fealty for the future as my 
lord towards all men who may live or die, rendering to you such ser- 
vice as the fief requires, making to you your relief as you are the lord.” 
And he ought to say whether for guardianship, or as an escheat, or as 
an inheritance or as a purchase. 

The lord should immediately reply to him: ‘And I receive you 
and take you as my man, and give you this kiss as a sign of faith, saving 
my right and that of others,” according to the usage of the various dis- 
tricts. 

And the lord may take the revenues and the products of the year, 
if the relief is not paid to him, and also money rents. But no one makes 
money payments for a guardianship, or for a dowry, or for a partition, 
or for a report of the extent of the fief, according to the usages of vari- 
ous districts; except in the one case that the one who holds in guardian- 
ship ought to give security to the parties that when the child shall come 
of age the one who has the guardianship, will do it at his own expense 
and at his cost, and will guarantee the socage tenants for any payments. 
It is thus in the case of a fief, but in villenage there is no guardianship, 
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I. FROM THE ENGLISH EXCHEQUER ROLLS, A. D., 1254. 
Madox: History of the Exchequer, p. 415. Latin. 

Commandment is given to the sheriff of Worcester, that if Baldwin 
de Frivill does not hold from the king in capite, but from Alexander de 
Abetot, and Alexander from William de Beauchamp, and William 
from the bishop of Worcester, and the bishop from the king in capite, 
as the same Baldwin says; then the said Baldwin is to have peace from 
the distraint which has been made upon him for the aid to make the 
king’s son a knight. 
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2. FROM THE ENGLISH HUNDRED ROLLS, A. D., 1279. 
Rotuli Hundredorum, II, 862, 673, and 681 ff. Latin. 


Robert de Romeny holds one knight’s fee in the vill of Steeple- 
ton for homage and his service from William de Leybourne, and he 
shall pay scutage, when it runs, for one shield, viz: forty shillings; and 
William de Leybourne holds from the countess of Albemarle, and the 
countess from the lord king in capite. 


Roger of St. Germain holds one messuage from Robert of Bed- 
ford on the service of paying 3d. to the aforesaid Robert, from whom 
he holds and of paying 6d. to Richard Hylchester in place of the said 
Robert, who holds from him. And the said Richard holds from Alan 
de Chartres, and pays him 2d. a year and Alan from William the But- 
ler, and the same William from lord Gilbert de Neville, and the same 
Gilbert from the lady Devorguilla de Balliol, and Devorguilla from the 
king of Scotland, and the same king from the king of England. 


Sir Adam de Cretinges holds and accounts in the vill of Stough- 
ton, forfour knights’ feesfromthe bishop of Lincoln, and the bishop from 
the king. The same Adam holds by homage and scutage, when it runs, 
and has in demesne 13 score acres of arable land and 3 messuages of 2 
acres, and 40 acres of woods and 7 acres of meadow and 10 acres of 
separable pasture. 

I1 villeins, each with a virgate of 20 acres, a house, and some meadow, 
and each performing certain weekly works, ploughing, etc. 

16 cottars, each with a cottage and a rood of land, and each paying 
12 d. a year and performing certain labor. , 

I cottar with a half acre, and 2 with houses only. — 


Sir Anselm de Gyse holds and accounts for two knights’ fees, from 
the same Adam for halfa mark a year and for scutage when it hap- 
pens; and he has in his garden, with a house and vineyard, 6 acres of 
acres, and 


land; and of arable land 138 score acres, and in meadows 7 
in separable pasture 10 acres and in woods 8 acres. 
6 villeins, each with 20 acres, etc., as above. 

The prior of Bissemede holds one knight’s fee from the said Anselm 
and pays to him scutage when it happens. The same prior has in 
his garden with the house 8 acres, and 5 score acres of arable land, and 
8 acres of woods and 8 aeres of meadow, and 6 acres of separable pasture. 

5 free tenants with a total of 63% acres of arable land, etc. 
3 villeins with a total of 1% virgates. 
5 cottars each with a cottage. 
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Geoffrey, son of Everard of Stoughton holds half a knight’s fee 
from the said Anselm for homage and foreign service, and has in de- 
mesne 6 score acres of arable land, and in garden with a messuage one 
acre and a half and 4 acres of woods and 2 acres of separable pasture. 

I free holder with 6 acres. 

William Schohisfoot holds the twelfth part of one knight’s fee from 
the aforesaid Anselm for homage and foreign service, and has in gar- 
den with the house one acre and a half, and in arable land 20 acres, 
and 3 acres of meadow; and he ought to have common with his beasts 
in the meadow which is called Mora. 

William Dingle holds from the said William one acre and a half 
of land, and pays annually 1 d. 


Various free and villein tenants holding immediately and mediately 
from Sir Adam de Cretinges. 


IV. MUTUAL DUTIES OF VASSALS AND LORDS. 
I. LETTER FROM BISHOP FULBERT OF CHARTRES, A. D., 1020. 
Recueil des Hist. des Gaules et de la France, X, 463. Latin. 


To William most glorious duke of the Aquitanians, bishop Ful- 
bert the favor of his prayers. 

Asked to write something concerning the form of fealty, I have 
noted briefly for you on the authority of the books the things which 
follow. He who swears fealty to his lord ought always to have these 
six things in memory; what is harmless, safe, honorable, useful, easy, 
practicable. Harmless, that is to say that he should not be injurious 
to his lord in his body ; safe, that he should not be injurious to him in 
his secrets or in the defenses through which he is able to be secure; 
honorable, that he should not be injurious to him in his justice or in 
other matters that pertain to bis honor; useful, that he should not be 
injurious to him in his possessions; easy or practicable, that that good 
which his lord is able to do easily, he make not difficult, nor that which 
is practicable he make impossible to him. 

However, that the faithful vassal should avoid these injuries is 
proper, but not for this does he deserve his holding; for it is not suffi- 
cient to abstain from evil, unless what is good is done also. It remains, 
therefore, that in the same six things mentioned above he should faith- 
fully counsel and aid his lord, if he wishes to be looked upon as worthy 
of his benefice and to be safe concerning the fealty which he has sworn. 
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The lord also ought to act toward his faithful vassal reciprocally 
in all these things. And if he does not do this he will be justly con- 
sidered guilty of bad faith, just as the former, if he should be detected in 
the avoidance of or the doing of or the consenting to them, would be 
perfidious and perjured. : 

I would have written to you at greater length, if I had not been 
occupied with many other things, including the rebuilding of our city 
and church which was lately entirely consumed in a great fire; from 
which loss though we could not for a while be diverted, yet by the hope 
of the comfort of God and of you we breathe again. 


2. FROM AN ENGLISH CODE OF THE TWELFTH CENTURY. 
Leges Henrici, LX XXII, 3, 4: Thorpe: Anc. Laws and Inst. 1, §90. Latin. 


And it is allowable to any one, without punishment, to support his 
lord, if any one assails him, and to obey him in all legitimate ways, 
except in theft, murder, and in all such things as are not conceded to 
any one to do and are reckoned infamous by the laws. 

The lord ought to do likewise equally with counsel and with aid; 
aud he may come to his man’s assistance in his vicissitudes in all ways, 
without forfeiture. 


V. AUTHORITY OF THE LORD OVER THE MARRIAGES 
OF VASSALS. 


I. ACKNOWLEDGMENT OF COUNTESS OF NEVERS, A. D., I221I. 
Quantin, Recueil de Piéces du XIII Siécle, No. 274, p. 120. Latin. 


I, Matilda, countess of Nevers make known to all who shall see 
this present letter, that I have sworn upon the sacred gospels to my 
dearest lord, Philip, by the grace of God, the illustrious king of France, 
that I will do to him good and faithful service against all hving men 
and women, and that I will not marry except by his will and grace. 
For keeping these agreements firmly I have given pledges to the same 
lord king from my men whom I had with me, on their oaths, in this 
wise, that if I should fail to keep the said agreements with the lord king, 
(though this shall not be), these are held to come to the lord king with 
all their lands and fiefs which are held from me, and shall take their 
oaths to him against me until it shall have been made good to him to 
his satisfaction. And whenever the lord king shall ask me I will cause 
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him to have similar oaths from my men who were not present with me 
before the lord king, that is to say from all whom I may have, in good 
faith, and without evil intention, and similarly the fealty of my town. 
And in order that this may remain firm and stable, I have written the 
present letters supported by my seal. Given at Melun, in the year of 
the Lord 1221, in the month of February. 


2. FROM THE CHRONICLE OF LAMBERT OF WATERLOO, A. D. II5I. 
Rec. des Hist. des Gaules et de la France, XIII, p. 506. Latin. 


Then the young man Aegidius, son of Gerard Maufilatre’ married 
a wife, Bertha by name, half-sister of Count Baldwin of Hainault and 
took her without his assent. The count, extremely angry at this, im- 
mediately took up arms against him at the beginning of the month of 
October. Thus from the time in which he had married her till Whit- 
sunday, with or without consent, he kept her closely by force and arms 
at his house. But Aegidius having been attacked by a severe fever, 
which troubled him sharply every day, compelled by the counsel of his 
friends, who had helped him honorably in all things in his war, dis- 
missed and openly abjured her; and peace was thus restored with the 
count, and the land was peaceful which had been long troubled by 
wars. 


3. FEES FOR LICENSE TO MARRY, A.D. II40-I 2o2s 
Eng. Exchequer Rolls ; Madox : Hist. of Exchequer, pp. 320, 322. 


Ralph son of William owes 100 marks as a fine, to be allowed to 
marry Margery who was wife of Nicholas Corbet who held of the king 
in capite, and that the same Margery may be allowed to marry him, 


Walter de Cancy renders account of £15 to be allowed to marry 
a wife as he shall choose. 


Wiverona wife of Iverac of Ipswich renders account of £4 and 
1 mark of silver that she may not have to take any husband oreu the 
one she wishes. 

Emma de Normanville and Roheisa and Margaret and Juliana, 
her sisters, render account of 10 marks for license to marry where they 
wish. 


oe 


1 Hereditary steward of Hainault and a vassal of the count, 
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Roheisa de Doura renders account of £450 to have half of all the 
lands which belonged to Richard de Lucy, her grandfather, and which 
the brother of the same Roheisa had afterward as well in England as in 
Normandy, and for license to marry where she wishes so long as she 
does not marry herself to any of the enemies of the king. 

Alice, countess of Warwick, renders account of £1000 and 10 pal- 
freys to be allowed to remain a widow as long as she pleases, and not to 
be forced to marry by the king. And if perchance she should wish to 
marry, she shall not marry except with the assent and on the grant of 
the king, where the king shall be satisfied ; and to have the custody of 
her sons whom she has from the earl of Warwick her late husband. 


Hawisa, who was wife of William Fitz Robert renders account of 
130 marks and 4 palfreys that she may have peace from Peter of 
Borough to whom the king has given permission to marry her; and 
that she may not be compelled to marry. 


Geoffrey de Mandeville owes 20,000 marks to have as his wife 
Isabella, countess of Gloucester, with all the lands and tenements and 
fiefs which fall to her. 


VI. WARDSHIP, RELIEF, AND AIDS. 
I. WARDSHIP. 
English Exchequer Rolls; Madox : History of the Exchequer, pp. 221, 222. 


Thomas de Colville renders an account of 100 marks for having 
the custody of the sons of Roger Torpel and their land until they come 
of age. ; 

William, bishop of Ely, owes 220 marks for having the custody of 
Stephen de Beauchamp with his inheritance and for marrying him where 
he wishes. 

William of St. Mary’s church, renders an account of 500 marks 
for having the custody of the heir of Robert Young, son of Robert Fitz- 
harding, with all his inheritance and all its appurtenances and fran- 
chises; that is to say with the services of knights and gifts of churches 
and marriages of women, and to be allowed to marry him to whatever 
one of his relatives he wishes; and that all his land is to revert to him 
freely when he comes of age. . 

Bartholomew de Muleton renders an account of 100 marks for 
having the custody of the land and the heiress of Lambert of Ibtoft, and 
for marrying the wife of the same Lambert to whomsoever he wishes 
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where she shall not be disparaged and that he may be able to confer 
her (the heiress) upon whom he wishes. 


2. RELIEF, FROM THE ENGLISH EXCHEQUER ROLLS, A. D. 1140-1230. 
Madox: History of the Exchequer, pp. 216, 218. Latin. 

Walter Hait renders an account of 5 marks of silver for the relief 
of the land of his father. 

Walter Brito renders an account of £66, 13s. and 4d. for the relief 
of his land. 

Richard of Estre renders an account of £15 for his relief for 3 knights’ 
fees which he holds from the honor of Mortain. 

Walter Fitz Thomas, of Newington, owes 28s. 4d. for having the 
fourth part’of one knights’, fee which had been seized into the hand of 
the king for default of relief. 

John of Venetia renders an account of 800 marks for the fine of 
his land and for the relief of the land which was his father’s and he 
does homage to the king against all mortals. 

Ralph, son and heir of Ralph of Sullega renders an account of 
100£ for his relief for the lands which were Ralph his father’s which 
he held from the king in capite. 

John de Balliol owes £150 for the relief of 30 knights’ fees which 
Hugh de Balliol his father held from the king in capite, that is 100s. for 
each fee. 

Peter de Bruce renders an account of £100 for his relief for the 
barony which was of Peter his father. 


3. ACKNOWLEDGMENT OF RELIEF, A. D. 1238. 
Teulet: Layettes du Trésor des Chartes, No. 2777, Vol. 2, p. 401. Latin. 

To all to whom the present writing shall come the nobleman 
Aimeric, viscount of Chatelherault, greeting. Know that I am held to 
pay to John de Vineis, bailiff of the lord king, for the rachat and relief 
of the viscounty of Chatelherault 1500 livres of Tours, to be paid to him 
in the place of the lord king, that is to say, at the coming Ascension 500 
livres, and at the feast of All Saints next following 500 livres and at 
the Purification next following 500 livres. And unless I make com- 
plete satisfaction for the said money at the said dates, I agree that he 
shall seize all my land and all my rents and even my personal property, 
wherever they may be, until I shall have given complete satisfaction for 
the above debt. 
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For the fuller testimony and security of which I have confirmed 
the present writing with my seal. Given A. D. 1238, in the month of 
February. 


4. THE THREE CUSTOMARY AIDS. 
(a) Le Grand Coutumier de Normandie, c. 35 ; Bourdot ; Nouveau Coutumier 
Général, Vol. IV, p. 18. Old French. 

Next it is proper to see the chief aids of Normandy, which are called 
chief because they should be paid to the chief lords. 

In Normandy there are three chief aids. One is to make the oldest 
son of his lord a knight; the second, to marry his oldest daughter; the 
third to ransom the body of his lord from prison when he is taken in 
the Duke’s war. 


(b) Madox; History of the Exchequer, pp. 415, 398, 411, notes. Latin. 


Aid granted to the king (Henry III.) for the knighting of his 
eldest son, that is to say from each fee 40s.. The sheriff (of Hereford) 
renders account of 40s. from John de Balun for one fee, and of £30 
from John de Munemul for fifteen fees; the bishop of Hereford renders 
account of £30 for fifteen fees. 

The earl of Clare renders account of £94, 11s. 10d. for the aid for 
the daughter of the king, for 181 knights and two-thirds of a knight, 
and a third and a fourth and an eighth and a ninth and a tenth of a 
knight, and two-thirtieths of a knight of his fee; and for nine knights and 
the fourth part of a knight of the fee of the countess, his wife. 

The abbot of St. Edmund’s renders account of 40 marks for the 
same aid for 40 knights whom he acknowledges he owes to the king. 

Of the scutage of knights for the ransom of the lord king. Con- 
stance, countess of Brittany, renders account of 140 knights whom 
Thomas of Borough, steward of the same countess acknowledges before 
the barons to pertain to the honor of the count of Brittany in England. 


VII. MILITARY SERVICE OF TENANTS. 


I. AN EARLY FEUDAL SUMMONS, PROBABLY, A. D. 1072. 
Quoted in J. H. Round: Feudal England, p. 304. Latin. 
W. king of the English to Aethelwig, abbot of Evesham, greeting. 
I command you to summon all those who are under your charge and 
jurisdiction to have armed before me by the week after Whitsunday, 
at Clarendon all the knights which are due to me. And do you also 
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come to me on that day and bring with you armed those five knights 
which you owe to me from your abbey. Witness Eudo, the steward, at 
Winchester. 


2. GRANT BY AN ABBOT TO A KNIGHT, A. D. IIOO. 
Historia Monasterii de Abingdon, R. S. Vol. II, p. 135. Latin. 


Abbot Faritius also granted to Robert, son of William Mauduit, 
the land of four hides in Weston which his father had held from the 
former’s predecessor, to be held as a fief. And he should do this ser- 
vice from it, to wit: that. whenever the church of Abingdon should per- 
form its knight’s service he should do the service of half a knight for 
the same church ; that is to say in castle ward, in military service be- 
yond and on this side the sea, in giving money in proportion to the 
knights on the capture of the king, and in the rest of the services which 
the other knights of the church perform. He also does homage to the 
same abbot. This land previously did the service of three weeks yearly 
only. 


3. MILITARY HOLDINGS IN ENGLAND, A.D. 1279. 


Rotuli Hundredorum: Vol. II, pp. 711, 710. Latin. 

The jurors say that Robert Fitz Nigel holds the manor of Iftele in 
chief from the king for dving the service of one knight’s fee in the ser- 
vice of the lord king when he is in the army, at his own cost, and after- 
ward, if he shall be required, at the cost of the lord king. 

The manor of Hedington with its hamlets and all its appurtenances 
is of the ancient demesne of the crown of the lord king and is held in 
chief from the lord king for £20, at the two terms of the year, to be paid 
to the Exchequer of the lord king, that is to say, at Easter £10 and at 
Michaelmas £10. And Hugh de Plesens is feudatory of the lord king, 
since he is responsible to him for one knight’s fee when scutage runs, or 
he must go with the lord king when he is in the army and serve him for 
forty days at his own cost, for the aforesaid manor, and if he makes a 
longer stay, at the expense of the lord king. . . . . . . Hugh 
de Plesens holds the manor of Hedington. 


4. ACKNOWLEDGMENT OF MILITARY DUTY, A. D. 1212. 
Quantin : Rec. de.Piéces du XIII Siécle, No. 116, p. 53. Latin. 
William, by the grace of God bishop of Auxerre to all who shall 
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see these presents, greeting in the Lord. Know that we acknowledge 
that we owe to our lord Philip, illustrious king of the French, military 
service, as is the common service of bishops and barons; and this for 
the future we will perform through our knights, as others. For the 
same lord king has released our person from the service of the army so 
long as we live. 


5. ETABLISSEMENTS DE ST. LOUIS, A.D 1270. 
Livre I, ch. 65 ; Ed. by Viollet, Vol. II, p. 95. Old French. 


The baron and all vassals of the king are bound to appear be- 
fore him when he shall summon them, and to serve him at their own 
expense for forty days and forty nights, with as many knights as each 
one owes; and he is able toexact from them these services when he wishes 
and when he has need of them. And if the king wishes to keep them 
more than forty days at their own expense, they are not bound to re- 
main if they do not wish it. And if the king wishes to keep them at 
his expense for the defence of the realm, they are bound to remain. 
And if the king wishes to lead them outside of the kingdom, they need 
not go unless they wish to, for they have already served their forty days 
and forty nights. 


6. SERVICE OF THE COUNT OF CHAMPAGNE. 
Matthew Paris : Chronica Majora, R. S.; III, 116. Latin. 


Then Louis, king of the French in order to escape from the pesti- 
lence, which was raging with great severity in the camp (before Avignon), 
betook himself to a certain abbey called Montpensier, which was not far 
distant from the siege works, till the city should be captured. There 
came to him at that place Henry, count of Champagne, who had passed 
forty days at the siege, asking license to return to his own possessions, 
according to the custom of France. When the king refused his per- 
mission the count replied that when his military service of forty days 
had been performed, he was not bound nor was he willing to remain 
longer. The king, however, was so inflamed by anger at this that he 
declared with an oath that ifthe count should withdraw then he would de- 
vastate his whole land with fire. Then the count, as the story goes, pro- 
cured poison to be placed in the drink of the king, on account of his 
desire for the queen, for whom he had a guilty: love, and was so im- 
pelled by the incentive of lust that he was not able to brook longer de- 
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lay. When the count had thus gone away the king grew desperately 
sick, and the poison reaching his vital parts, he came to his end; although 
others say that it was not from poison but from dysentery that he died. 


7° FRENCH MILITARY TENANTS SUMMONED TO THE ROYAL ARMY. 
Rec. des Hist. des Gaules et de la France, XXIII, pp. 753 ff. Latin. 


In the year 1272 the bishop of Paris came to Tours at the citation 
of the lord king and presented himself in the king’s house on the 
second Sunday after Easter, before Ferrario de Verneuil, knight, 
marshall of France, saying that he had come at the citation of the lord 
king prepared to fulfill his duty; who replied to him that he shouid 
come again or send at the first hour of the next day, because in the 
meanwhile he could not speak or respond to him, since Gregory of St. 
Martin of Tours was absent, on account of his weakness, and because, 
moreover, he was expecting new instructions from the king. On the 
next day and on Tuesday the aforesaid bishop presented himself before 
the said marshall, saying that he had come ready for the service of the 
king with three knights, whose names were John de Marchiaco, John de 
Juliaco and Adam de Blesum. He said that if he was held to send 
more he was ready to do what he ought; and if he had furnished more 
than he owed, that this should not bind either him or the church of Paris 
for the future. 


The bishop of Troyes appeared for his see, saying that he owed 
two knights, whose names were Ralph and Droco de Pratellis. 


John de Rouvraye, knight, lord of Yneto, appeared for himself ac- 
knowledging that he owed one knight by reason of his land of Rouvraye, 
whom he brought with him, that is to say, John de Caim. 

Reginald Trihan, knight, appeared for himself and goes.’ 

Henry d’Eauville did not appear, but he sent for himself one 
knight, William de Petra. | 

William Bacon, knight, appeared for Geoffrey de Forét, who owes 
military service for forty days; he goes to the army. 

William de Coynéres, knight, sends for himself Thomas Chocquet, 
for ten days. 

Thomas de Cugry, esquire, appeared, saying that he owes four 


i, e, into military service with the army. 
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days; he sends instead of himself Richard de St. Germain, who will 
complete these four days after his own service. 


Nicholas Bourdet, esquire, appeared for himself, and goes to the 
army; and he will be a knight there, or will provide another knight. 


John de Chanteleu, knight, appeared saying that he owed ten days 
for himself, and that he also appeared for Godardus de Godardville, 
knight, who owes forty days. 


Robert de Morville, knight, appeared for himself, owing military 
service for twenty days for half a fee. 


The count of Soissons appeared and went to the army with three 
other knights whom he acknowledges he owes to the king, and led with 
him six knights besides his service. 


Hugh de Conflans, knight, marshal of Champagne, appeared for 
the king of Navarre and led with him sixty knights for service owed to 
the king. 

John Doré, knight, appeared for the lady of Chapelle, on account 
of her land of Berry which owes military service; and he goes in place 
of her. 


William de Chantelon, knight, seed for himself saying that he 
owed military service to the lord king for thirty days, for three- ee 
of a knight’s fee. 


Vill. FEUDAL JUSTICE. 


I. ENGLISH CUSTOMS OF ELEVENTH CENTURY. 
Leges Henrici Primi, LV. Thorpe: Anc. Laws and Inst., Vol. I.p.55. Latin. 


To every lord it is allowed to summon his man that he may be at 
right to him in his court; and even if he is resident at the most distant 
manor of that honor from which he holds, he shall go to the plea if his 
lord summons him. If his lord holds different fiefs the man of one honor 
is not compelled by law to go to another plea, unless the cause belongs 
to the other to which his lord has summoned him. | 

If a man holds from several lords and honors, however much he 
holds from others, he owes most and will be as for justice to him of 
whom he is the liege man. 

Every vassal owes to his lord fidelity concerning his life and mem- 
bers and earthly honor and keeping of his counsel in what is honorable 
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and useful saving the faith of God and of the prince of the land. Theft, 
however, and treason and murder and whatever things are against the 
Lord and the catholic faith are to be required of or performed by no 
one; but faith shall be held to all lords, saving the faith of the earlier, 
and the more to the one of which he is the liege. And let permission 
be given him, if any of his men seek another lord for himself. 


2. WRIT TO SECURE FEUDAL JURISDICTION, AB. A. D. II0O0O. 
Chronicon Monasterii de Abingdon, Vol. II, p. 165, Rolls Series. Latin. 


Henry, king of England, to Ralph Basset, greeting. 

I command you to cause Vincent, abbot of Abingdon to have his 
court in Oxford as well and fully as that church of Abingdon ever had 
it or any one of his predecessors had it best and most fully and honor- 
ably. And his men shall not plead outside of his court unless the ab- 
bot has first failed to give right in his court, and as you are able to make 
inquisition through the legal men of Oxford that he ought to have his 
court. Witness the chancellor; at Woodstock. 


3. ETABLISSEMENTS DE ST. LOUIS. 
Livre I. c. 71: Ed. by Viollet, Vol. II, p. 124. French. 


If a baron is summoned to the court of the king for any question 
of an inheritance and shal] say, “I am not willing to be judged in this 
matter except by my peers,” then at least three others ought to be sum- 
moned, and the king’s justice shall try the suit along with these and 
any other nobles. 


4. CONDEMNATION BY A FEUDAL COURT. 
Teulet : Layettes du Trésor des Chartes, No. 3778, Vol. 3, p. 70. Latin. 


Raymond by the grace of God count of Toulouse, marquis of 
Provence, to the nobleman Arnold Atton, viscount of Lomagne, greet- 
ing. 

Let it be known to your nobility, by the tenor of these presents 
what has been done in the matter of the complaints which we have made 
about you before the court of Agen; that you have not taken the trouble 
to keep or fulfil the agreements sworn by you to us, as is more fully 
contained in the instrument drawn up there, sealed with our seal by the 
public notary ; and that you have refused contemptuously to appear 
before the said court for the purpose of doing justice; and otherwise com- 
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mitted multiplied and great delinquencies against us. As your faults 
have required, the aforesaid court of Agen has unanimously and con- 
cordantly pronounced sentence against you, and for these matters has 
condemned you to hand over and restore to us the chateau of Auvillars 
and all that land which you hold from us in fee, to be had and held by 
us by right of the obligation by which you have bound it to us for ful- 
filling and keeping the said agreements. 

Likewise it has declared that we are to be put into posession of the 
said land and that it is to be handed over to us, on account of your con- 
tumacy, because you have not been willing to appear before the same 
court on the days which were assigned to you. Moreover, it has de- 
clared that you shall be held and required to restore the said land in 
whatsoever way we wish to receive it, with few or many, in peace or in 
anger, in our own person, by right of lordship. Likewise it has declared 
that you shall restore to us all the expenses which we have incurred or 
the court itself has incurred on those days which were assigned to you 
or because of those days, and has condemned you to repay these to us. 

Moreover, it has declared that the nobleman Gerald d’ Armagnac, 
whom you hold captive, you shall liberate, and deliver him free to us. 
We will, moreover, by right of our lordship that you liberate him. 

We call, therefore, upon your discretion in this matter, strictly re- 
quiring you and commanding that you obey the aforesaid sentences in 
all things and fulfil them in all respects and in no way defer the fulfil- 
ment of them. For making the announcement, the demand and the re- 
ception of these things, we have appointed as our representatives our be- 
loved and faithful noblemen Gaston de Gontaud and R. Bernard de 
Balenes, promising that whatever shall be done by them in the afore- 
said matters, we will hold as settled and firm forever. In testimony of 
which we have caused these present letters to be corroborated by the 
strength of our seal. Similar letters, divided through the alphabet, for 
a perpetual memory of this matter we have caused to be retained with 
us. Given at Agen, the third of the Kalends of July, A. D. 1249. 


IX. RIGHT OF COINAGE. 


I. GRANT OF THE MINT OF AUXERRE, A. D. 1204. 
Quantin: Recueil de Piéces du XIII Siécle, No. 35, p. 17. Latin. 


I, Pierre, count of Auxerre and Tonnerre, make known to all 
present and to come that since Lambert de Bar possessed by hereditary 
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right the dies of the mint of Auxerre and Tonnerre, and on that ac- 
count was my man; on his petition I have granted the said dies to my 
beloved and faithful Pierre de Chablis and his heirs to be possessed 
peacefully and quietly forever. And on this account with the consent 
and good will of the countess Yolande, my wife, I have received the 
aforesaid Pierre as my liege man. For the confirmation of this matter 
I and Yolande, the countess, my wife, have given command that the 
present charter corroborated with the protection of our seals should be 
delivered to the said Pierre. 

Done in the year of the Incarnation of the Lord 1204, in the 
month of July. 


2. CHARTER OF ODO OF BURGUNDY, A. D. 1337. 
Ducange, under the word Moneta regia. Latin, 

We, Odo, duke of Burgundy, count of Artois and Burgundy, pala- 
tine and lord of Sains make known to all that since we have heard that 
our dear and famous lord, the king of France, feels hardly toward us 
because his master of the mint has given him to understand that we are 
now coining money in our town of Auxerre like his money in imprint 
and form, that there is little difference between his money and ours, and 
that many people may be deceived in taking our money as the money 
of our said lord; we who would not on any account wish to do anything 
which should be displeasing to our lord, are willing and do promise to 
change the imprint in the form which we are now having coined in our 
town of Auxerre, and to make in our said money such a difference and 
such a form that each person will be able clearly to distinguish our money 
from the money of the lord king, so that our said money will have its 
circulation only in our county of Burgundy and in the land of the Em- 
pire. Moreover we will command and forbid and cause to be forbidden 
that money of the kingdom should be minted, and also cause oath to be 
made that the small coin of the kingdom shall not be received. 

In testimony of which thing we have caused our seal to be placed 
upon these present letters, made and given at the Bois de Vincennes the 
third day of October, 1337. 
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X. FORFEITURE. 


Rotuli Hundredorum, ii, p. 183. Latin. 

It is presented by the jurors above named that the manor of Chin- 
nore along with the hamlet of Sydenham was held of old, from the time 
of the Conquest, from the lord king of England, by a certain man who 
was named Walter de Vernon, as one knight’s fee; and because the 
said Walter de Vernon refused to perform his due service from the said 
manor to the lord king John in the time of the war which sprang up 
between the lord king John and the king of France, the lord king John 
with the advice of his council seized that same manor with its appurten- 
ances and removed the said Walter de Vernon, on account of his in- 
gratitude from the possession of the aforeszid manor forever. And the 
lord king John granted that same manor with its appurtenances for the 
‘services that to the same lord king was due from it to Saer de Quincy 
formerly earl of Winchester, to hold to himself and his heirs i ecaptte 
from the lord king as one knight’s fee; and the heirs of the said Saer 
held the aforesaid manor in succession, and still hold it, except the ham- 
let of Sydenham, which the abbot of Thame holds asa gift from Roger de 


Quincy. 


BIBLIOGRAPHICAL NOTE. 
Ch. Mortet : Féodalité. | 
Perhaps the best general treatise on the subject is the article by this au- 
thor given under the word Féodalité, in La Grande Encyclopédie, and sub- 
sequently reprinted as a separate work. 


A. Luchaire: Manuel des Institutions Francaises, Pt. II. Les Institutions 
Féodales. . 
This is a detailed description of feudal institutions from the 11th to the 
14th century and abounds in bibliographical information. It does not deal 
with the question of the origins of Feudalism. Upon this last question there 
has been a very considerable amount of writing, largely polemical in its 
character. Some of the most conspicuous books on this phase of the subject 
are the following: 


P. Roth: Geschichte des Beneficialwesens, 1850; avd Feudalitat und Un- 
terthanenverband, 1863. 


G. Waitz: Ueber die Anfange der Vassalitat, 1856; azd Deutsche Verfass- 
ungsgeschichte, Vol. IV, 1884. 


Fustel de Coulanges: Les Origines du Systéme Féodal, 1890. 


Very useful and suggestive outline accounts of Feudalism are to be found 
in English in Professor EK. Emerton’s /utroduction to the Middle Ages, and 
Medieval Europe ; and Professor G. B. Adams’ Czvzlization during the 
Middle Ages. 
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MEDLEVAL LEGAL PROCEDURE. 
INTRODUCTION. 


In the jurisprudence of the Middle Ages we do not find any trial in the mod- 
ern sense of the word, no careful weighing of testimony followed by a decision in 
accordance with the evidence. The chief function of the court was to give a fore- 
judgment—the Bewetsurtei/—indicating which litigant was to have the privilege 
of offering proof as to the justice ot his contention. Any form of compromise was 
unknown. One party was entirely in the right, the other absolutely in the wrong. 
The methods of proof were compurgation, ordeal, and wager of battle, and the 
party on whom the burden of proof lay usually had the advantage in the subse- 
quent proceedings. This was especially the case with compurgation, where com 
pliance with the minute details of the prescribed forms insured complete success 
In the ordeal this was less true, the result oftener depending on the attitude of 
those conducting the ceremony. ‘The judicial duel and one form of the ordeal— 
that of the cross—were the only methods of procedure in which both sides were 
given the opportunity of proof. Throughout the Middle Ages the theory of the 
law placed the burden of proof on the negative side ; and it may be counted a most 
important step in the progress of European civilization when the Germanic idea 
finally gave place to the Roman maxim that it is impossible to prove a negative, and 
that the necessity of producing evidence lies with the accuser. The barbarian sys- 
tem of negative proofs was worked out by means of oaths and of appeals to the 
judgment of God through ordeals and single combat. Whatever hardships the 
Germanic methods of proof may have involved theoretically, the practical outcome 
was to make easy the escape of bold criminals, A Hungarian manuscript? in 
which a record was kept for the 13th century shows the numbers of convictions and 
of acquittals in the ordeal of hot iron to be about equal, while in England the accused 
was in certain cases given the choice whether he or the accuser should bear the 
jron. Speaking of the condition of things in John’s reign Maitland says: ‘‘ Crimi- 
nal justice was extremely ineffectual; the punishment of a criminal was a rare 
event; the law may have been cruel. . . ., but bloody it was not. In Henry 
III’s time some satisfactory hanging was accomplished, but the number of present- 
ments of undiscovered crime is very large.’?? The irrationality of such forms of 
legal procedure was strongly felt by the most enlightened minds, and from the mid- 
dle of the 12th century we find ecclesiastical as well as secular legislation attempt- 
ing to bring about a change. This reform did not involve the abandonment of 
negative proofs, but brought in the worst form of that system, namely, torture, 
wherein the chances of escape were reduced to a minimum and conviction became 
practically inevitable. 


1 Cited in Pollock and Maitland’s History of English Law, Il. 596, note 5. 
* Select Pleas of the Crown, p. xxiv. 
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I. COMPURGATION. 


Compurgation—or wager of law as it was more commonly called in England 
from the legal phrase vadiare legem, to pledge or wage one’s law—consisted in a 
litigant’s furnishing the court satisfactory proof of the justice of his cause hy means 
of his own oath supported by that of helpers or compurgators who swore to the truth 
of their principal’s assertions, This method of proof dates back to remote antiquity 
among the Germanic tribes, and on their conversion it was adopted by the church, 
which made such extensive use of it in its efforts to secure immunity of the clergy 
from secular jurisdiction, that the process finally became known as canonical com- 
purgation. The compurgators were originally kinsmen who would have had to 
pay the wer-gild in case the accused had been convicted of the charge, but later 
custom permitted them to be neighbors or others acceptable to the court. Their 
number varied according to the gravity of the charge and the character of the ac- 
cused. It is probable that even in the earliest times compurgation was not resorted 
to when the proof of the crime was plain and indubitable, and at a later period 
this rule was carefully enforced, it being left to the discretion of the judge whether 
the accused should be allowed this form of trial or not. Such permission was 
almost tantamount to acquittal, yet an effort was made to check the abuses of the 
system by the provision that compurgators who were so unfortunate as to support a 
losing cause should be punished as perjurers, that is, should have one hand cut off. 


_Some codes, however, permitted the redemption of the hand by the payment of a 


money fine. At an early period confidence in the system became weakened, but 
it was not until the revival of the study of Roman law about the middle of the 12th 
century that compurgation, together with most forms of appeal to the judgment of 
God, began to lose ground in mediaeval jurisprudence. From that time on it was 
discouraged by royal legislation. By 1300 it may be said to have disappeared from 
the king’s court in France, though it still lingered for a long time in the provinces. 
In Germany it seems to have flourished as late as the 16th century, as also in most 
of the countries of northern Europe; while in England it was not formally abol- 
ished until 1833. In ecclesiastical courts the system was employed down to the 
17th century, though the development of the inquisitorial process in the 13th cen- 
tury deprived it of most of its characteristic features. 


I. TWO FORMS OF COMPURGATORIAL OATH. 
(a) Form. Turon. M.G. LL. Sec. V. p. 154. Latin. 8th century. 

[Defendant made oath denying the crime.] Likewise, witnesses 
of his own order, who were eye-witnesses and cognizant of the facts in the 
case, swore after him that the aforesaid N. had given a true and satis- 
factory oath in what he had sworn regarding the matter. 

(b) Thorpe’s Ancient Laws of England, I. p. 180, Anglo-Saxon, 1oth 
century. 

By the Lord, the oath which N. has sworn is clean and without 
falsehood. 
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2. COMPURGATION OF QUEEN FREDEGONDA IN 585. 
Gregory of Tours, Hist. Franc. Lib. viii. c. 9. M.G. SS. Mer. p. 330. 


On the assassination of Chilperic I. king Gontran became guardian of his 
brother’s infant son. Doubts were entertained as to the child’s legitimacy, espe- 
cially as Chilperic was said to have been murdered by a paramour of queen Frede- 
gonda. The latter, however, fully established the paternity of the child bya 
compurgatorial oath and thus prevented the kingdom of Neustria from passing into 
the hands of Gontran. 


After this the king [Gontran] went to Paris and openly addressed 
all the people, saying: “ My brother Chilperic on hig death is said to have 
left a son, whose governors begged me at the mother’s solicitation to 
stand sponsor for him at the baptismal font on the day of the festival of 
our Lord’s birth; but they did not appear.» Next they asked me to 
have him baptised at Easter, but the child was not brought then. For 
the third time they prayed me that he might be presented for the sacred 
rite on St. John’s Day, but the child was still kept back. And so they 
have compelled me to leave home at this disagreeable season of the year. 
Therefore I have come, and behold, the boy is concealed, he is not shown 
me. or these reasons I feel certain that matters are not as they have 
been represented, but that the child is, as I believe, the son of some one 
of our nobles. For, if it had been of our race, it would have been 
brought to me. Know, therefore, that I will not acknowledge it until I 
receive satisfactory proofs of its paternity.” When queen Fredegonda 
heard this she summoned the chief men of her kingdom, namely, three 
bishops and three hundred nobles, and with them made oath that Chil- 
peric was the father of the child. By this means suspicion was re- 
moved from the king’s mind. 


3- COMPURGATION OF THE BROTHERS OF ADELHER. 


Passio S. Bonifatii, ap. Jaffé, Bibliotheca Rer. Germ., III. p. 475. Latin. 
11th century. 


This story illustrates one of the abuses to which the system of compurgation 
lent itself, and at the same time shows how the clergy attempted to overcome it by 
emphasizing the danger of immediate punishment to the perjurer. 


Some time after this it happened that a certain priest named Adel- 
her was stricken with great weakness. He was indeed deeply devoted 
to the bishop [Boniface] on account of his noble character, and knowing 
the latter’s secrets he served him truly. And when he perceived the 
end of life approaching, by the council of the man of God he gave what 
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property he had inherited to St. Martin of Mainz. After this, his sick- 
ness increasing, he died. Afterwards his brothers violently seized what 
he had given to St. Martin in the following places, . . . . And when 
they had been summoned and questioned regarding their action, they 
promised to prove by an oath that the property was rightly theirs; and 
the bishop promised to be present. On the appointed day they brought 
together a large number of their relatives. The man of God was like- 
wise there, and when the brothers had fetched their compurgators to the 
altar he is reported to have said: “If ye will swear, swear alone; I do 
not desire that ye should cause the damnation of all these.” But the 
brothers took the oath. And immediately the bishop turning to them 
said: ‘“‘Have ye sworn?” ‘We have,” they replied. Then to the elder 
_ he said: “Thou wilt shortly be killed by a bear’; but to the younger, 
“Never wilt thou see son or daughter from thy seed.” Both of the 
prophesies proved true. And so the church of St. Martin received the 
heritage given to it. 


4. COMPURGATION OF BISHOP NORGAUD OF AUTUN. 
Hugh of Flavigny, Chron, Lib. II. M.G. SS. VIII. p. 494. Latin. 


Norgaud, Bishop of Autun, had been accused of simony by his canons, and 
had attempted to clear himself by the aid of oath-helpers; but the compurgators 
were deterred by fear of the charge of perjury, and Norgaud was deposed. He 
refused to resign his office, and in the following year succeeded in being reinstated 
by purging himself in the absence of his enemies. The incident shows another 
form of abuse of the system. 


In the year of our Lord 1101 John, bishop of Frascati, was sent 
by the pope into England to look after the papal property. 
The cardinals had now returned to Rome openly confirming the sen- 
tence of deposition against the invader of the see of Autun and pro- 
nouncing it to be canonical by authentic proofs, when the bishop of 
Lyons began openly and publicly to condemn their action. As he was 
setting out on a pilgrimage to Jerusalem in company with the bishop 
of Chalons-sur-Sdone and the simoniacal bishop of Autun he was met 
on the way by the aforesaid. bishop of Frascati who, in the absence of 
accusers and outside the boundaries of his province, received the purga- 
tion of him of Autun. The bishop of Lyons aided and confirmed 
the oath as follows: “I believe that Norgaud, bishop of Autun, has 
sworn the truth, so help me God.” The bishop of Chalons-sur-Saone 
also assisted and swore the same thing. I am astonished that the good 
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judgment of so great a man,’ renowned everywhere for his inborn good- 
ness and honesty, whose unvarying constancy: is venerated by the Galli- 
can church could be deceived by the man to such an extent that even 
to the present time he takes his part as a compurgator, cherishes and 
protects him, and is almost the only one in the world to believe good of 
him, although an almost universal sentiment condemns such a favorable 
opinion. 
5. PUNISHMENT FOR PERJURY. 
Lex Fris. xiv., 3. M.G. LL. III. p. 668. Latin. About 800. 


As the efficiency of the whole system of compurgation depended upon the con- 
fidence that could be placed by the court in the word of the oath-helpers, it was 
necessary to make the penalty for false swearing as severe as possible. The pun- 
ishment for perjury varied in different codes. That mentioned in the Frisian law 
is here given. 

He who seeks the composition for homicide,’ let him swear on the 
relics of the saints that he will not accuse any one of this except 
those whom he suspects of the murder; and then let him accuse of hom- 
icide one, two, or even three or four or however many there may have 
been that wounded him who was killed. But, though there were twenty 
or thirty, yet no more than seven can be accused, and let each one of 
these who has been accused swear with his twelfth hand,® and after the 
oath let him show himself innocent by the judgment of God in the or- 
deal of boiling water. Let the one who swore first go first to the ordeal, 
and so on in order. He who shall be found guilty by the ordeal, let 
him pay the composition for homicide, and to the king double his wer- 
gild; let the others who were his oath-helpers pay the fine for perjury as 
has been previously enacted.* 


6. REFORM OF INNOCENT III. 
Corp. Jur. Cane cc. 5 and 13, Extra, V. 34. Latin. 


Although by the 13th century compurgation had come to be looked upon with 
suspicion by royal judges, it yet continued for a long time an ordinary method of 
trial for the clergy. Innocent III. introduced certain reforms which did away with 
some of the dangers of perjury, but he thereby weakened the force of the oaths and 
dealt a mortal blow to the system. 


li, e., the bishop of Lyons. 

2In the case of a man killed in a crowd. 

3i, e., with eleven compurgators. 

4This fine consisted of a single wer-gild each. Vid. Tit. X. eadem lege. 
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We believe you are not ignorant of how many times the bishop of 
Trent has been accused of simony. But the accusers though producing 
a writing were unable to bring forward witnesses according to canonical 
form to prove that he had given the church of St. Peter to the presbyter 
P. for four measures of corn. We decree to the common council of our 
brethren that he ought to purge himself of the aforesaid simony with 
three of his own order and four abbots and regular priests. Now the 
manner of purgation shall be as follows: First, the bishop shall swear 
on God’s sacred Gospel that, for giving the church of St. Peter to the 
presbyter P., he has received no price personally or by the hand of a 
subordinate, nor to his knowledge has anyone accepted anything for 
him. Then the compurgators shall swear upon God’s holy Gospel that 
they believe he has spoken the truth. 

But those who are brought forward to purge another of infamy are 
held to affirm this alone by their oaths; namely, that they believe that 
he who is being purged speaks the truth. 


Il JUDGMENTS OF GOD—ORDEALS. 
I. FORMULA FOR CONDUCTING THE ORDEAL OF BOILING WATER.’ 


From the breviary of Eberhard of Bamberg, ed. Zeumer in M.G. LL. Sec. V. 
Formulae, p. 650. Latin. 12th or 13th century. 


Let. the priest go to the church with the prosecutors and with him 
who is about to be tried. And while the rest wait in the vestibule of 
the church let the priest enter and put on the sacred garments except 
the chasuble and, taking the Gospel and the chrismarium and the relics 

of the saints and the chalice, let him go to the altar and speak thus to 

all the people standing near: Behold, brethren, the offices of the 
Christian religion: Behold the law in which is hope and remission of 
sins, the holy oil of the chrisma, the consecration of the body and blood 
of our Lord. Look that ye be not deprived of the heritage of such 
great blessing and of participation in it by implicating yourselves in the 
crime of another, for it is written, not only are they worthy of death who 
do these things but they that have pleasure in them that do them.’ 

Then let him thus address the one who is to undertake the ordeal : 
I command thee, N., in the presence of all, by the Father, the Son, 


1This may be taken as a fair example of ordeal formule in general, as they 
were ali of a similar nature. 


2Rom: I. 32. 
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and the Holy Ghost, by the tremendous day of judgment, by the minis- 
try of baptism, by thy veneration for the saints, that, if thou art guilty 
of this matter charged against thee, if thou hast done it, or consented to 
it, or hast knowingly seen the perpetrators of this crime, thou enter not 
into the church nor mingle in the company of Christians unless thou 
wilt confess and admit thy guilt before thou art examined in public 
judgment. 

Then he shall designate a spot in the vestibule where the fire is to 
be made for the water, and shal! first sprinkle the place with holy water, 
and shall also sprinkle the kettle when it is ready to be hung and the 
water in it, to guard against the illusions of the devil. Then, entering 
the church with the others, he shall celebrate the ordeal mass. After 
the celebration let the priest go with the people to the place of the or- 
deal, the Gospel in his left hand, the cross, censer and relics of the 
saints being carried ahead, and let him chant seven penitentia!l psalms 
with a litany. 

Prayer over the boiling water: O God, just Judge, firm and pa- 
tient, who art the Author of peace, and judgest truly, determine what 
is right, O Lord, and make known Thy righteous judgment. O Omnip- 
otent God, Thou that lookest upon the earth and makest it to tremble, 
Thou that by the gift of Thy Son, our Lord Jesus Christ, didst save the 
world and by His most holy passion didst redeem the human race, sanc- 
tify, O Lord, this water being heated by fire. Thou that didst save 
the three youths, Sidrac, Misac, and Abednago, cast into the fiery fur- 
nace at the command of Nebuchadnezzar, and didst lead them forth un- 
harmed by the hand of Thy angel, do Thou O clement and most holy 
Ruler, give aid if he shall plunge his hand into the boiling water, being 
innocent, and, as Thou didst liberate the three youths from the fiery 
furnace and didst free Susanna from the false charge, so, O Lord, bring 
forth his hand safe and unharmed from this water. But if he be guilty 
and presume to plunge in his hand, the devil hardening his heart, let 
Thy holy justice deign to declare it, that Thy virtue may be manifest in 
his body and his soul be saved by penitence and confession. And if the 
guilty man shall try to hide his sins by the use of herbs or any magic, 
let Thy right hand deign to bring it to no account. Through Thy only 
begotten Son, our Lord Jesus Christ, who dwelleth with Thee. 

Benediction of the water: I bless thee, O creature of water, boiling 
above the fize, in the name of the Father, and of the Son, and of the 
Holy Ghost, from whom all things proceed; I adjure thee by Him who 
ordered thee to water the whole earth from the four rivers, and who 
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summoned thee forth from the rock, and who changed thee into wine, 
that no wiles of the devil or magic of men be able to separate thee 
from thy virtues as a medium of judgment; but mayest thou punish the 
vile and the wicked, and purify the innocent. Through Him whom hid- 
den things do not escape and who sent thee in the flood over the whole 
earth to destroy the wicked and who will yet come to judge the quick 
and the dead and the world by fire. Amen. 

Prayer: Omnipotent, Eternal God, we humbly beseech Thee in 
behalf of this investigation which we are about to undertake here 
amongst us that iniquity may not overcome justice but that falsehood 
may be subjected to truth. And if anyone seek to hinder or obscure 
this examination by any magic or by herbs of the earth, deign to bring 
it to naught by Thy right hand, O upright Judge. 

Then let the man who is to be tried, as well as the kettle or pot in 
which is the boiling water, be fumed with the incense of myrrh, and let 
this prayer be spoken: O God, Thou who within this substance of water 
hast hidden Thy most solemn sacraments, be graciously present with us 
who invoke Thee, and upon this element made ready by much purifica- 
tion pour down the virtue of Thy benediction that this creature, obedient 
to Thy mysteries, may be endued with Thy grace to detect diabolical and 
human fallacies, to confute their inventions and arguments, and to over- 
come their multiform arts. May all the wiles of the hidden enemy be 
brought to naught that we may clearly perceive the truth regarding 
those things which we with finite senses and simple hearts are seeking 
from Thy judgment through invocation of Thy holy name. Let not the 
innocent, we beseech Thee, be unjustly condemned, or the guilty be 
able to delude with safety those who seek the truth from Thee, who art 
the true Light, who seest in the shadowy darkness, and who makest our 
darkness light. O Thou who perceivest hidden things and knowest 
what is secret, show and declare this by Thy grace and make the knowl- 
edge of the truth manifest to us who believe in Thee. 

Then let the hand that is to be placed in the water be washed with 
soap and let it be carefully examined whether it is sound; and before it 
is thrust in let the priest say: I adjure thee, O vessel, by the Father, 
and the Son, and the Holy Ghost, and by the holy resurrection, and by 
the tremendous day of judgment, and by the four Evangelists, that if 
this man be guilty of this crime either by deed or by consent, let the 
water boil violently, and do thou, O vessel, turn and swing. 

After this let the man who is to be tried plunge in his hand, and 
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afterwards let it be immediately sealed up. After the ordeal let him 
take a drink of holy water. Up to the time of the decision regarding 


the ordeal’ it is a good thing to mix salt and holy water with all his 
food and drink. 


2. ORDEAL OF HOt WATER UNDERTAKEN BY A PRIEST TO 
CCONFUTE A HERETIC. 


Gregory of Tours, In Gloria Martyr. c. 80. M.G. SS. Mer. I, p. 542. Latin. 


An Arian presbyter disputing with a deacon of our religion made 
venemous assertions against the Son of God and the Holy Ghost, as is 
the habit of that sect. But when the deacon had discoursed a long 
time concerning the reasonableness of our faith and the heretic, blinded 
by the fog of unbelief continued to reject the truth, according as it is 
written, “‘Wisdom shall not enter the mind of the wicked,”’ the former 
said: ‘Why weary ourselves with long discussions? Let acts approve 
the truth; let a kettle be heated over the fire and someone’s ring be 
thrown into the boiling water. Let him who shall take it from the 
heated liquid be approved as a follower of the truth, and afterwards let 
the other party be converted to the knowledge of this truth. And do 
thou also understand, O heretic, that this our party will fulfil the con- 
ditions with the aid of the Holy Ghost; thou shalt confess that there is 
no discordance, no dissimilarity in the Holy Trinity.” The heretic con- 
sented to the proposition and they separated after appointing the next 
morning for the trial. But the fervor of faith in which the deacon had 
first made this suggestion began to cool through the instigation of the 
enemy. Rising with the dawn he bathed his arm in oil and smeared it 
with ointment. But nevertheless he made the round of the sacred 
places and called in prayer on the Lord. What more shall I say? 
About the third hour they met in the market place. The people came 
together to see the show. A fire was lighted, the kettle was placed 
upon it, and when it grew very hot the ring was thrown into the boiling 
water. The deacon invited the heretic to take it out of the water first. 
But he promptly refused, saying, “Thou who didst propose this trial 
art the one to take it out.” The deacon all of a tremble bared his arm. 
And when the heretic presbyter saw it besmeared with ointment he cried 
out: “With magic arts thou hast thought to protect thyself, that thou 


1A period of three days was allowed to elapse before the hand was examined. 
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hast made use of these salves, but what thou hast done will not avail.” 
While they were thus quarreling there came up a deacon from Ra- 
venna named I[acinthus and inquired what the trouble was about. 
When he learned the truth he drew his arm out from under his robe at 
once and plunged his right hand into the kettle. Now the ring that 
had been thrown in was a little thing and very light so that it was 
thrown about by the water as chaff would be blown about by the wind ; 
and searching for it a long time he found it after about an hour. Mean- 
while the flame beneath the kettle blazed up mightily so that the greater 
heat might make it difficult for the ring to be followed by the hand; 
but the deacon extracted it at length and suffered no harm, protesting 
rather that at the bottom the kettle was cold while at the top it was just 
pleasantly warm. When the heretic beheld this he was greatly con- 
fused and audaciously thrust his hand into the kettle saying, “My faith 
will aid me.” As soon as his hand had been thrust in all the flesh was 
boiled off the bones clear up to the elbow. And so the dispute ended. 


3: HINCMAR’S DESCRIPTION OF THE COLD WATER ORDEAL. 


De Divort. Lotharii c. vi. in Migne: Patrologia, Vol. 125, col. 668, 669. 
Latin. 

Now the one about to be examined is bound by a rope and cast 
into the water because, as it is written, each one shall be holden with 
the cords of his iniquity.’ And it is evident that he is bound for two 
reasons; to wit, that he may not be able to practice any fraud in con- 
nection with the judgment, and that he may be drawn out at the right 
time if the water should receive him as innocent, so that he perish not. 
For as we read that Lazarus, who had been dead four days (by whom 
is signified each one buried under a load of crimes), was buried wrapped 
in bandages and, bound by the same bands, came forth from the sep- 
ulehre at the word of the Lord and was loosed by the disciples at his 
command; so he who is to be examined by this judgment is cast into 
the water bound, and is drawn forth again bound, and is either im- 
mediately set free by the judgment of the judges, being purged, or re- 
mains bound till the time of his purgation and is then examined by the 
court. .. .. . And in this ordeal of cold water whoever, after the 
invocation of God, who is the Truth, seeks to hide the truth by a lie, 


1Prov. V. 22. 
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cannot be submerged in the waters above which the voice of the Lord 
God has thundered; for the pure nature of the water recognizes as im- 
pure and therefore rejects as inconsistnet with itself such human nature 
as has once been regenerated by the waters of baptism and is again in- 
fected by falsehood. 


4. DOOM OF KING AETHELSTAN REGARDING THE ORDEAL OF 
RED-HOT IRON. 


Thorpe’s Ancient Laws of England. I, p. 226. Anglo Saxon, and Latin. Also 
Concil. Greatanlea. can. vii and viii, in Harduin VI, col. 569. Latin. 928. A. D. 


If anyone shall have given pledge to undergo the ordeal of iron 
a , let him go three days beforehand to the priest whose duty it is 
to bless him with the sign of the cross; and let him live upon bread, 
water, salt and herbs, and hear mass each one of the three days; and let 
him make his offering and go to the holy communion on the day when 
he is to be examined by the ordeal; and before he is examined let him 
swear that by the law of the realm he is innocent of the charge. ..... 
Concerning the ordeal we enjoin in the name of God and by the com- 
mand of the archbishop and of all our bishops that no one enter the 
church after the fire has been brought in with which the ordeal is to be 
heated except the priest and him who is to undergo judgment. And let 
nine feet be measured off from the stake to the mark, by the feet of him 
who is to be tried...... And when the ordeal is ready let two men 
from each side go in and certify that it is as hot as we have directed it 
to be. Then let an equal number from both sides enter and stand on 
either side of the judgment place along the church, and let them all be 
fasting and abstinent from their wives on the preceding night. And let 
the priest sprinkle them all with water and let them bow themselves 
everyone to the holy water and let the holy Gospel and the cross be 
given them all to kiss. And no one shall mend the fire any longer than 
the beginning of the hallowing, but let the iron lie on the coals until the 
last collect. Afterwards let it be placed on a frame, and let no one 
speak except to pray diligently to God, the Father Omnipotent, to deign 
to manifest His truth in the matter. “And let the accused drink of the 
holy water and then let the hand with which he is about to carry the 
iron be sprinkled, and so let him go [to the ordeal.] Let the nine feet 
that were measured off be divided into three sections. In the first di- 
vision let him hold his right foot, close to the stake. Then let him 
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move his right foot across the second into the third division, where he 
shall cast the iron in front of him and hasten to the holy altar. Then 
let his hand be sealed up, and on the third day let examination be made 
whether it is clean or foul’ within the wrapper. And whoever shall 
transgress these laws, be the ordeal of no worth in his case, but let him 
pay the king a fine of twenty shillings. 


5: ORDEAL OF GLOWING PLOUGHSHARES UNDERGONE BY 
QUEEN EMMA. 


Annales Winton. ann. 1043, in Annales Monastici II. pp. 23, 24. R. S. 
Latin. 


This story though evidently apocryphal? was probably written about the end 
of the 12th century and gives an idea of the ceremony as it was employed at that 
time. 

The queen was brought at the king’s command from. Whewell to 
Winchester and throughout all the night preceding her trial she kept 
her vigil at the shrine of St. Swithin. . . . . On the appointed day 
the clergy and the people came to the church and the king himself sat 
on the tribunal. The queen was brought before her son and questioned 
whether she was willing to go through with what she had undertaken. 
... . Nine glowing ploughshares were placed on the carefully 
swept pavement of the church. After these had been consecrated by 
a short ceremony the queen’s shoes and stockings were taken off; then 
her robe was removed and her cloak thrown aside, and, supported 
_ by two bishops, one on either side, she was led to the torture. The 
bishops who led her were weeping and those who were much more afraid 
than she were encouraging her not to fear. Uncontrollable weeping 
broke out all over the church and all voices were united in the cry 
“St. Swithin, O St. Swithin, help her!” If the thunder had pealed forth 
at this time the people would not have heard it, with such strength, with 
such a concourse of voices did the shout go up to Heaven that St. 
Swithin should now or never hasten to her aid. God suffers violence 
and St. Swithin is dragged by force from Heaven. In a low voice the 
queen offered this prayer as she undertook the ordeal: ‘O God, who 
didst free Susanna from the wicked elders and the three youths from 


1A blister found on the hand was sufficient for conviction, in some cases at 
least. See Eng. Hist. Rev. III, p. 159. 
See Freeman, Norman Conquest II. p. 568. 
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the fiery furnace, from the fire prepared for me deign to preserve me 
through the merits of St. Swithin.”’ 

Behold the miracle! With the bishops directing her feet, in nine 
steps’she walked upon the nine ploughshares, pressing each one of them 
with the full weight of her whole body; and though she thus passed 
over them all, she neither saw the iron nor felt the heat. Therefore 
she said to the bishops: ‘Am I not to obtain that which I especially 
sought? Why do you lead me out of the church when I ought to be 
tried within it?” For she was going out and yet did not realize that 
she had gone through the ordeal. To which the bishops replied as well as 
they could through their sobs: ‘‘O lady, behold, you have already done 
it; the deed is now accomplished which you think must yet be done.” 
She gazed and her eyes were opened; then for the first time she looked 
about and understood the miracle. ‘Lead me,” she said, “to my son, 
that he may see my feet and know that I have suffered no ill.” 


6. ORDEAL OF FIRE. 


Raimond of Agiles c. xviii. Recueil des Hist. des Crois. Hist. Occ. Vol. 
III, p. 283. Latin. Ct. also, Fulk of Chartres, c. x., and Ralph of Caen, c. cviii. 


When the Holy Lance was discovered by Peter Bartholomew at Antioch dur- 
ing the first crusade, doubts as to the genuineness of the relic were expressed by | 
Boemund and his followers. To silence these Peter was compelled to undergo 
the ordeal of fire to prove that it was really the spear wherewith the side of our 
Lord had been pierced. Raimond of Agiles was a firm believer in the relic. 

All these things were pleasing to us, and having enjoined 
on him [i. e., Peter Bartholomew] a fast we declared that a fire should 
be prepared upon that day on which the Lord was beaten with stripes 
and put upon the cross for our salvation. And the fourth day there- 
after was the day before the Sabbath. So when the appointed day 
came round a fire was prepared after the noon hour. The leaders and 
the people to the number of 60,000 came together; the priests were 
there also with bare feet, clothed in ecclesiastical garments. The fire 
was made of dry olive branches, covering a space thirteen feet long ; 
and there were two piles with a space about a foot wide between them. 
The height of these piles was four feet. Now when the fire had been 
kindled so that it burned fiercely, I, Raimond, in presence of the whole 
multitude, spoke: ‘If Omnipotent God has spoken to this man face to 
face, and the blessed Andrew has shown him our Lord’s lance while he 
was keeping his vigil, let him go through the fire unharmed. But if it 
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is false, let him be burned together with the lance which he is to carry 
in his hand.”” And all responded on bended knees, “Amen.” The 
fire was growing so hot that the flames shot up thirty cubits high into 
the air and scarcely anyone dared approach it. Then Peter Bartholo- 
mew Clothed only in his tunic and kneeling before the bishop of Albar 
called God to witness “that he had seen Him face to face on the cross, 
and that he had heard from Him those things above written. Bie 
Then when the bishop had placed the lance in his hand, he kneeled 
and made the sign of the cross and entered the fire with the lance, firm and 
unterrified. For an instant’s time he paused in the midst of the flames, 
and then by the grace of God passed through, ... . But when 
Peter emerged from the fire so that neither his tunic was burned 
nor even the thin cloth with which the lance was wrapped up had shown 
any sign of damage, the whole people received him after that he had 
made over them the sign of the cross with the lance in his hand and 
had cried, “God aid us!”’ All the people, I say, threw themselves upon 
him and dragged him to the ground and trampled on him, each one 
wishing to touch him or to get a piece of his garment, and each think- 
ing him near someone else. And so he received three or four wounds in 
the legs where the flesh was torn away, his back was injured and his 
sides bruised. Peter had died on the spot, as we believe, had not 
Raimond Pelet, a brave and noble soldier, broken through the wild 
crowd with a band of friends and rescued him at the peril of their lives. 

j After this’ Peter died in peace at the hour appointed to him 
by God, and journeyed to the Lord; and he was buried in the place 
where he had carried the lance of the Lord through the fire.’ 


1 Twelve days later, 

2 A great controversy arose as to the cause of his death, his friends ascribing it 
to his rough treatment after the ordeal, his enemies declaring that it was due to the 
burns he had received. From the statement of the anonymous author of an 
abridgement to Fulk of Chartres to the effect that Peter did not live through 
fifteen days following the ordeal, but died on the twelfth, it would seem that 
fifteen days was the period fixed by law within which the judgment of God was 
expected to manifest itself. Gesta Franc. Iherusalem expugnantium, c. XXVI. 
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7. ORDEAL OF THE CROSS. 
(a) Capitulary of Charles the Great. 
Charta divis. c, 14 Baluze: Capitularia I, col. 309. Latin. 

In the ordeal of the cross the two litigants were placed standing before a cru- 
cifix with their arms outstretched. The one who was able to maintain this position 
the longer won his case. 

If a dispute, contention, or controversy shall arise between the 
parties regarding the boundaries or limits of their kingdoms of such a 
nature that it cannot be settled or terminated by human evidence, then 
we desire that for the decision of the matter the will of God and the 
truth of the dispute may be sought by means of the judgment of the 
cross, nor shall any sort of battle or duel ever be adjudged for the de- 
cision of any such question; 


(b) Capitulary of Louis le Débonnaire. 
Capit. Eccl., ann. 818, ¢. 27. M.G. ‘LL. vol. I, p. 209. Latin. 
It is enacted that hereafter no one shall presume to undertake any 
sort of ordeal of the cross; lest that which was glorified by the passion 
of Christ should be brought into contempt through anyone’s temerity. 


8. DISTRUST OF ORDEAL SHOWN BY LAW OF HENRY II. 
Assize of Clarendon, 3 14, in Gesta Heinrici II., II. p, clii. R. S. Latin. 


Also the lord king wishes that those who shall make their law’ 
and shall be acquitted by the law, if they be of very bad repute and 
evilly defamed by the testimony of many legal men, shall abjure the 
realm, so that within eight days they shall cross the sea unless the wind 
shall detain them; and with the first wind they shall have thereafter 
they shall cross the sea; and moreover they shall not return to England 
except by grace of the king; and there let them be outlawed. And if 
they return let them be seized as outlaws. 


g. ABOLITION OF ORDEALS, 


(a) Decree of Innocent III, 


Corp. Jur. Can. c. 9, Extra, III. 50 (Can. 18, Conc. Lateran. IV. ann, 1215.) 
Latin. 


Also let no ecclesiastic be placed in command of low soldiery, or 
bowmen, or men of blood of that sort, nor let any subdeacon, deacon, or 


1j, e., who shall be admitted to the ordeal. 


INSTRUCTIONS OF HENRY III. ABOUT ORDEALS. 1) 


priest pactice any office of surgery which requires burning or cutting. 
Nor let anyone pronounce over the ordeal of hot or cold water or glow- 
ing iron any benediction or rite of consecration, regard being also paid 


to the prohibitions formerly promulgated respecting the single combat or 
duel. 


(b) Instructions of Henry III. to his judges in 1219. 


Rymer’s Foedera (old ed.) I. p. 228. Latin. 


The king to his beloved and faithful Philip de Uletot and his fel- 
low judges traveling in the counties of Cumberland, Westmoreland, and 
Lancaster, greeting: Since it was doubtful and undetermined at the 
beginning of your eyre by what sort of judgment they ought to be 
brought to trial who were accused of theft, murder, incendiarism, and 
similar crimes, inasmuch as the Roman Church has prohibited the 
judgment of fire and water, it is enacted by our council that in this 
your eyre the matter be thus conducted for the present in regard to 
those accused of such excesses. To wit, that those accused of the afore- 
said major crimes, who may be strongly suspected of being guilty and 
regarding whom the suspicion might still be entertained that they would 
do harm should they be allowed to abjure the realm, that such persons 
should be retained in our prison and guarded carefully that they may 
incur no danger of life or limb by occasion of our prison. But those 
who may be accused of moderate crimes, in whose cases the ordeal of 
fire or water would have been applicable had it not been prohibited, 
and who are not suspected of being liable to do harm afterwards if they 
should abjure our realm, let them abjure the reaim. As to those, how- 
ever, who may be accused of minor crimes, and who are not held in 
suspicion, let them give sure and sufficient pledge of fidelity and inten- 
tion to keep the peace and so let them be dismissed. 

Since, therefore, our council has provided nothing more definite in 
this matter, we leave to your discretion to observe the aforesaid regula- 
tion, so that you who are better able to recognize the persons of the 
men, the form of the crime and the truth of the matter itself may pro- 
ceed in this according to your conscience and discretion. 


(c) Edict of Pope Honorius in 1222 renewing the prohibition of the ordeal. 


Corp. Jur. Can. (ed. Friedberg) c. 3, Extra, V., 35. Latin. 


Our beloved sons recently baptized in Livonia have addressed a 
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serious complaint to us that the Teutonic Knights of Livonia and certain 
other advocates and judges who exercise temporal power in the country, 
if ever the inhabitants are accused of any sort of crime, compel them to 
undergo the judgment of red-hot iron; and if they suffer any burns from 
this, they inflict civil penalties on them much to the scandal and terror 
of the converts and of those about to be converted. Since, therefore, 
this sort of judgment has been utterly forbidden by legitimate and ca- 
nonical decrees, inasmuch as God appears thereby to be tempted, we 
command thee that, setting aside any appeal, and warning them by ec- 
clesiastical censure, thou shouldst compel the said brothers and others 
to desist from all similar oppression of the converts. 


Io. LAW OF FREDERIC Il. AGAINST THE ORDEAL. 


Const. Sicular. Lib. II., Tit. 31. WHujillard-Bréholles: Hist. Dip. Frid. I, 
vol, IV, part I, p. 102. Latin. 


The laws which are called by certain ingenuous persons paribiles,* 
which neither regard nature nor give heed to the truth, We, who in- 
vestigate the true science of laws and reject their errors, abolish from 
our tribunals; forbidding by the edict published under sanction of our 
name all the judges of our kingdom ever to impose on any of our faith- 
ful subjects these paribiles laws, which ought rather to be called laws 
that conceal the truth; but let them be content with ordinary proofs 
such as are prescribed in the ancient laws and in our constitutions. In- 
deed, we consider that they deserve ridicule rather than instruction who 
have so little understanding as to believe that the natural heat of red- 
hot iron grows mild, nay, (what is more foolish) even turns to coldness 
without the working of an adequate cause; or who assert that on ac- 
count of a troubled conscience alone a criminal does not sink into the 
cold water, when rather itis the holding in of sufficient air that does 
not allow of his being submerged.’ 


1 Lex paribilis from a duel or combat of peers or champions. Ducange. 
2This last clause is supposed to refer to some artifice whereby those conduct- 
ing the ordeal secured a conviction when they so desired. 
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III. JUDGMENTS OF GOD—WAGER OF BATTLE. 


The practice of appealing to the judgment of God to settle questions which it 
transcended man’s wisdom to decide is of prehistoric origin, When the Germans 
invaded the empire a great impetus was given this custom by the resulting compli- 
cations in legal relations. The theory of the personality of the law made it difficult 
if not impossible to equitably decide questions arising between subjects of two dif- 
ferent races by any other method than an appeal to divine justice, and hence we 
find the ordeal and wager of battle greatly extended and its procedure adopted and 
systematized by the church. In this way the latter obtained great influence over 
the minds of the barbarians and added largely to its power and revenues by assum- 
ing control of the administration of justice. The ordeal continued to flourish until 
the 13th century, when the developing national monarchies gradually forced it to 
give way. ‘The papal influence, likewise thrown on the side of the reform, materi- 
ally aided the movement in spite of the opposition of the local clergy. The wager 
of battle, however, though even more strenuously opposed by the church, did not 
meet with the same hostility from the secular authorities, and is to be met with oc- 
casionally as late as the 16th century. In England it was not formally abolished 
until 1819, 


I. EXAMPLE OF JUDICIAL DUEL IN GERMANY.’ 


Wiponis Vita Chuonradi Imp., c. 33. ann. 1033. M.G. SS. XI. p. 271. 


The emperor having levied a force in Saxony marched upon the 
Luitzes,” a people who were formerly half Christians but who have 
wickedly apostatized and are now become thorough pagans. In their 
district he put an end to an implacable strife in a wonderful manner. 
Between the Saxons and the pagans at that time fighting and raids were — 
being carried on incessantly, and when the emperor came he began to 
inquire which side had first broken the peace that had long ‘been ob- 
served inviolate between them. The pagans said that the peace had 
been disturbed first by the Saxons, and they would prove this by the 
duel if the emperor would so direct. On the other side the Saxons 
pledged themselves to refute the pagans in like manner by single com- 
bat, though as a matter of fact their contention was untrue. The em- 
peror after consulting his princes permitted the matter to be settled be- 
tween them by a duel, though this was not a very wise act. Two 
champions, each selected by his own side, immediately engaged. The 
Christian, trusting in his faith alone, though faith without the works of 


1 For a good example of the judicial duel under Otto I. see Widukind, Saxon 
Chronicle, az. 938, trans. in Emerton’s 7utroduction to the Middle Ages, p. 83. 
2 A Wendish tribe living on the east side of the river Elbe. 
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justice is dead, began the attack fiercely without diligently considering 
that God, who is the Truth, who maketh His sun to shine upon the evil 
and the good, and the rain to fall upon the just and the unjust, decides 
all things by a true judgment. The pagan on the other hand resisted 
stoutly, having before his eyes only the consciousness of the truth for 
which he was fighting. Finally the Christian fell wounded by the 
pagan. Thereupon his party were seized with such elation and pre- 
sumption that, had the emperor not been present, they would forthwith 
have rushed upon the Christians; but the emperor constructed the 
fortress Werben in which he placed a garrison of soldiers to check their 
incursions and bound the Saxon princes by an oath and by the imperial 
commands to a unanimous resistance against the pagans. Then he re- 
turned to Franconia.* 


2. THE JUDICIAL COMBAT IN SPAIN. 


Rodericus Toletanus, Lib. VI. c. 26. Bel: Rerum Hispanic. Script. I, p. 241. 
Latin. 13th century. 


The old Gothic or Mozarabic ritual long preserved its place in the churches of 
Spain, but Gregory VII. on his accession determined to substitute the Roman in 
place of the old national service in Castile and Leon. The supporters of the papal 
policy were not at first able to carry their point by means of argument, and resort 
was had to single combat between champions, one representing the Roman, the 
other the Gothic ritual.? 


But before the recall [of the legate Richard] the clergy and peo- 
ple of all Spain were thrown into confusion by being compelled by the 
legate and the prince to accept the Gallic ritual. On an appointed day 
the king, the primate, the legate, the clergy, and a vast multitude of 
people came together and a long altercation took place, the clergy, 
soldiery and people firmly resisting a change in the service, the king, 
under the influence of the queen, supporting the change with threats 
and menaces. Finally the demands of the soldiery brought matters to 
such a crisis that it was decided to settle the dispute by a duel. When 
two soldiers had been selected, one by the king, who contended for the 
Gallic ritual, the other by the soldiery and people, who were equally 
zealous for the ritual of Toledo, the king’s champion was defeated on 


1 For a discussion of this incident see Jahrbiicher d. deutschen Geschichte, 
Konrad IT., II. 94, sq. 
2See Hefele, Conciliengeschichte V., pp. 158 and 200. 
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the spot to the exultation of the people, because the victor was the 
champion of the Toledo service. But the king was so far persuaded by 
queen Constantia that he did not recede from his demands, adjudging 
the duel to be of no weight. . . . . And when thereupon a great 
tumult arose among the soldiers and the people, it was finally decided 
that a copy of the Toledo ritual, and one of the Gallic should be placed 
in a great fire. When a fast had been imposed upon all by the pri- 
mate, legate, and clergy, and all had devoutly prayed, the Gallic of- 
fice was consumed by the fire, while the Gothic leaped up above the 
flames and was seen by all who stood there praising the Lord to be 
wholly uninjured and untouched by the fire. But since the king was 
obstinate and stiff-necked he would not turn aside either through fear of 
the miracle or through supplication of the people, but, threatening con- 
fiscation and death against those who resisted, he ordered the Gallic of- 
fice to be adopted in all his dominions. Whence arose from the grief 
and sorrow of all the proverb, Quo volunt Reges, vadunt Leges. 


3. LAW OF FREDERIC II, ABOLISHING WAGER OF BATTLE IN SICILY. 


Const. Sicular, Lib. II., Tit. 33. H. Bréholles: Op. cit. vol. IV, part I, p. 
105. Latin. 

We will that the single combat, or duel as it is commonly called, 
shall never be adjudged between men subject to our jurisdiction, except 
in a few specified cases; for it cannot be called so much a real proof as 
a sort of divination, which is not in accord with nature but is opposed to 
universal law and inconsistent with just reason. For it is almost if not 
quite impossible for two champions to come together so equally matched 
that the one is not wholly superior to the other in strength or does not 
excel him in some other way by greater vigor and courage or at least in 
cleverness. But we exclude from the benefit of this humane edict mur- 
derers who are charged with having caused the death of others by using 
poison or some other secret means; and even against these we do not 
sanction the wager of battle at the beginning of the trial, but command 
that ordinary proofs be first adduced against them if there be any such 
at hand, and that only then, as a last resort, when the crime cannot be 
fully established by other proofs after a thorough investigation by the 
officials of the court, resort may be had to the judgment of battle to de- 
cide the above charges: and we wish all these things to be arranged 
through the medium of a judge fully cognizant of the proceedings, that 
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he may carefully and diligently investigate the proofs brought out by 
the inquisition. And if the charges shall not be proved as stated let 
him grant the accuser permission to offer battle, if nothing was brought 
out in court prejudicial to the accuser’s right. But if the accuser should 
first offer to prove the crime by witnesses and their testimony should be 
insufficient, the trial shall not take place by the double method of in- 
quisition and battle, but the defendant, not being convicted of guilt and 
being presumably innocent, shall be set free; because we wish the same 
law to be observed among all, both Franks and Lombards, and in all 
cases. In our new constitution, indeed, wager of battle has been suff- 
ciently recognized in the case of the knights and nobles of our kingdom 
and of others who are able to offer battle. For we except the crime of 
reason, respecting which we preserve the judicial duel. Nor 
is it strange if we subject traitors, secret murderers and poisoners to the _ 
duel (though not so much as a method of judgment as to terrify them) ; 
not because our Serenity deems that just in their case which it has de- 
clared unjust in others, but because we desire that such homicides as 
have not feared to lay secret plots against human life, which God’s 
power alone can call into existence, should be publicly subjected to this 
terrible method of proof in the sight of all men as a punishment and an 
example to others. Those also we exclude from the terms of our leni- 
ency who do not hesitate to plot against our peace in which the peace of 
all the rest is involved. 


IV. EXCOMMUNICATION. 


The church as a voluntary organization had from the beginning exercised the 
right of excluding from its membership those who did not conform to its standards, 
but it was not until Cyprian’s time that this came to be generally looked upon as 
equivalent to exclusion from salvation. As the theory of the church’s true mis- 
sion developed in the minds of its leaders the field of excommunication rapidly ex- 
panded and the tone of its priesthood grew more certain. This change is well 
shown by comparing St. Ambrose’s mild remonstrance against Theodosius with 
the haughty attitude of the popes of the 12th and 13th centuries, and by noting how 
the state was compelled to support by civil penalties the sentence of the church. 
Finally excommunication came to be looked upon as little more than a ban or 
curse which could be employed by the clergy to avenge their private wrongs, to 
strengthen contracts, or even to punish animals or demons. The abuses to which 
the system gave rise became so great that even before the Reformation the censure 
had lost much of its force, and since that time it has been less and less employed.’ 
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I. SI. CYPRIAN ON THE NECESSITY OF MEMBERSHIP IN THE 
CHURCH. 


De Unitate Ecclesiae, 3 6, in Migne, Pat. Lat. vol. IV. col. 502, 503. 


The spouse of Christ cannot be an adultéress, she is uncorrupted 
and pure. She knows but one house, she watches over the sanctity of 
one couch with chaste modesty. She preserves us for God; she confers 
the kingdom on the son whom she has brought forth. Whosoever sep- 
arates himself from the church and is joined to an adulteress is sepa- 
rated from the promises of the church; nor will he attain to the rewards 
of Christ who deserts Christ’s church. He is an alien, he is profane, 
he isan enemy. Hecan no longer have God for his father who has 
not the church for his mother. If anyone could escape who was out- 
side the ark of Noah, so also may he escape who shall be outside the 
bounds of the church. — 


2. ST. AMBROSE’S THREAT OF EXCOMMUNICATION AGAINST 
THEODOSIUS. 


Epist. LI. 32 11-13, in Migne: Pat. Lat. vol. XVI, col. 1162, 1163. Latin. 


I have written these things, indeed, not to confound you, but that 
the example of these kings might induce you to put away this sin from 
your kingdom, which you will accomplish by humiliating your soul to 
God. You are a man and temptation has come to you; confess it. Sin 
is not put away except by tears and penitence. Neither an angel can 
do it nor an archangel; the Lord himself, who alone can say, “I am 
with you,” does not forgive us if we have sinned except we be penitent. 

I persuade, I beg, I exhort, I admonish; because it is a grief to me 
that you who were an example of unusual piety, who were the very person- 
ification of clemency, who would not allow guilty individuals to be 
brought into danger, that you do not grieve at the death of so many in- 
nocent persons. Although you have fought battles most successfully, 
although in other things also you are worthy of praise, yet the crown of 
- all your work was always piety. This the devil envied you, since it 
was your ever present possession. Conquer him while as yet you have 
wherewith you may conquer. Do not add another sin to your sin, that 
you may practice what it has injured many to practice. 

I, indeed, though in all other things a debtor to your kindness 
which I can never be ungrateful for, which kindness surpassed that of 
many emperors and was equalled by the kindness of one only, I, I say, 
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have no cause for a charge of contumacy against you, but I have a 
cause for fear; I dare not offer the sacrifice if you will to be present. 
Is that which is not allowed after shedding the blood of one innocent 
- person to be allowed after shedding the blood of many? I do not think so. 


3. LAW OF LOTHAIR I. IN 824. 
Leges Langobard. cap. 15. M.G. LL. IV. p. 542. Latin. 


It had always been the policy of the Carolingians to enforce the decrees of the 
church, but this is the first general direction to counts to assist the bishops with 
secular penalties. 


It is our will that, so often as any person shall be brought to trial 
for any crimes or misdemeanors and his contumacy shall render him 
liable even to the episcopal excommunication, the bishop shall associate 
with himself the count of his district so that the obstinate offender may 
be forced by the united action of both to render obedience to the com- 
mand of the bishop. If he does not obey let him pay us our fine; but 
if he still remains contumacious let him be excommunicated by the 
bishop. Then if he shall refuse to amend his ways after being excom- 
municated, let him be bound and imprisoned by the count until we 
render our judgment against the hardened offender. If, however, it be 
the count who is the guilty party, let his bishop report him to us; and 
if the culprit be an imperial vassal, let the count proceed against him 
as above directed; but if he will not hear, let him be reported to us be- 
fore he is cast into prison. 


4. ENACTMENT OF FREDERIC II. IN 1220. 
Confcederatio cum Princip. Ecclesiast. 33 6-8. M.G. LL. II. p. 236. Latin. 


Also we will avoid the company of excommunicated persons, as it 
is right we should do, provided that they are denounced to us by word 
of mouth or by letters or by messengers worthy of confidence; and un- 
less absolution be previously granted we will not concede them any 
standing in our courts: this distinction, however, being made, that ex- 
communication shall not hinder them from appearing as defendants, 
though without advocates; but it shall take away from them the right 
and power of acting as judges or witnesses, or of bringing suit against 
others. 

And since the temporal sword was made subsidiary to the spiritual, 
if it be made known to us in any of the foregoing ways that the excom- 


a _ 
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municates have persisted in their contumacy for more than six weeks, 
our proscription shall be added to the excommunication, nor is it to be 
withdrawn unless the excommunication be previously recalled. 

So in this manner and in all other ways, that is to say, by just and 
efficacious judgment, we have solemnly promised to aid and defend 
them [the clergy], and they on their side have pledged their faith to 
assist us to the extent of their power against any man who may offer 
violent resistance to any such judgment of ours. 


5. EXCOMMUNICATION OF FREDERIC II. BY INNOCENT IV. AT THE 
COUNCIL OF LYONS, 1245. 


Harduin, Concilia VII. col. 385, 386. Latin. 


[Innocent recapitulates the efforts of the popes to maintain peace 
between the church and the empire and dwells upon the sins of the 
emperor. Then, after charging him with the particular crimes of per- 
jury, sacrilege, heresy, and tyranny, he proceeds as follows: ]—We, there- 
fore, on account of his aforesaid crimes and of his many other nefarious 
misdeeds, after careful deliberation with our brethren and with the 
holy council. acting however unworthily as the vicar of Jesus Christ 
on earth and knowing how it was said to us in the person of the blessed 
apostle Peter, Whatsoever ye shall bind on earth shall be bound in heaven; 
We announce and declare the said prince to be bound because of his 
sins and rejected by the Lord and deprived of all honor and dignity, 
and moreover by this sentence we hereby deprive him of the same since 
he has rendered himself so unworthy of ruling his kingdom and so un- 
worthy of all honors and dignity; for, indeed, on account of his iniqui- 
ties he has been rejected of God that he might not reign or exercise 
authority. All who have taken the oath of fidelity to him we absolve 
forever from such oath by our apostolic authority, absolutely forbidding 
anyone hereafter to obey him or look upon him as emperor or king. 
Let those whose duty it is to select a new emperor proceed freely with 
the election. But it shall be our care to provide as shall seem fitting 
to us for the kingdom of Sicily with the council of our brothers, the 
cardinals. 
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6. COMMINATORY CLAUSE FROM A CHARTULARY OF THE ABBEY 
OF ST. PETER OF CHARTRES. 988 A.D. 


Found in Giry, Manuel de Diplomatique. p. 564. 


It was usual for medizval legal documents, and especially for deeds of gift, to 
contain clauses excommunicating /atae sententiae any who might venture to in- 
fringe in any way upon the provisions contained in the document. 

Now if anyone shall think to infringe on this deed of gift or bring 
a false action against it, may he be seized with jaundice and smitten 
with blindness ; may he bring his present life to a miserable ending by 
a most wretched death and undergo everlasting damnation with the 
devil, where bound with red-hot chains, may he groan for ever and 
ever, and may the worm that never dies feed on his flesh, and the fire 
that cannot be quenched be his food and sustenance eternally. 


7. FORMULA OF EXCOMMUNICATION OF ANIMALS. 
Found in Du Cange, Glossarium, s. v. Excommunicatio. 


In the name of the Lord, Amen. Complaint having been made in 
court by the inhabitants of Villenoce in the diocese of Troyes against 
the locusts and caterpillars and other such animals, called in the vulgar 
tongue Hurebecs, that have laid waste the vineyards of that place for 
several years, and continue to do so, as is asserted on the testimony of 
credible witnesses and by public rumor, to the great detriment of the 
inhabitants of that and neighboring regions; and their. request having 
been considered that the aforesaid animals should be warned by us and 
compelled. by threats of ecclesiastical punishment to depart from the ter- 
ritory of said town, etc. We, by the authority that we exercise in this 
region, warn the aforesaid locusts, caterpillars and other animals, under 
whatsoever name known, by these presents, under threat of curses and 
excommunication to depart from the vineyards and land of the said 
town of Villenoce by virtue of this sentence within six days from the 
publication of this warning and to do no further injury either there or 
elsewhere in the diocese of Troyes. But, if the above mentioned an- 
imals do not implicitly obey this our warning within the specified time, 
then at the expiration of the six days by virtue of our said authority. 
we excommunicate them through this document and curse them by the 
same. 
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8. DECLARATION OF 1682 BY LOUIS XIV. 
Given in Michaud, Louis XIV. et Innocent XI., T. IV. p. 68. French. 


Inasmuch as St. Peter and his successors, the vicars of Jesus Christ, 
and even the whole church, have received power from God only over 
spiritual things which concern salvation, and not at all over temporal 
and civil affairs, since Jesus Christ Himself teaches that His kingdom is 
not of this world and that «wwe should render unto Caesar the things 
which are Caesar's and unto God the things that are God's; and since, 
likewise, this precept of the apostle Paul can in no way be altered or 
called into question: Let every soul be subject unto the higher powers. 
For there is no power but of God: the powers that be are ordained of 
God. Whosoever therefore resisteth the power resisteth the ordinance of 
God. Therefore we declare that princes and kings are not subject by 
God’s command to any ecclesiastical power in temporal things; that 
they cannot be deposed either directly or indirectly by the authority of 
the heads of the church; that their subjects cannot be granted dispen- 
sation to refuse the allegiance and obedience which they owe, or 
absolved from the oath of fidelity; and that this doctrine indispen- 
sable to public peace and not less advantageous to the church than to 
the state, must be invariably followed as conforming to the Word of 
God, to the traditions of the holy Fathers, and to the example of the 
Saints. 


V. INTERDICT. 


Interdict is a censure that deprives the faithful of the use of most of the sacra- 
ments, of participation in the celebration of the divine offices, and of ecclesiastical 
sepulture. It is differentiated from excommunication in that it does not entail 
segregation or exclusion from church membership, so that those on whom it is 
laid are not thereby handed over to Satan. It was employed especially to coerce 
princes, as it was the most effective means of exciting public indignation and arous- 
ing a people against its ruler. The interdict grew out of a wide use of excommuni- 
cation and was first employed by the clergy of northern France in the turbulent 
period following the extinction of the Carolingian dynasty. At first it was looked 
upon with little favor by the popes, but by the beginning of the 12th century they 
had adopted it as one of their most effective instruments in dealing with the Euro- 
pean states. The wide range of the papal activity tended to bring the censure 
more and more into use as a political weapon, and at length it ceased almost en- 
tirely to be employed as a punishment for immorality. As the censure became 
thus secularized its influence decreased, until finally the state, relying upon the 
loyalty of its citizens, took advantage of their indifference to spiritual punishments 
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and dared openly to defy the papal commands. ‘The last important instance of its 
use was when the pope laid an interdict on Venice in 1606. By that date it was 
felt to be an anachronism; it had not been previously employed for a long time, 
and owing to its complete failure in this case it was henceforth little used. Since 
then only a few instances of interdict have been known, occurring mostly itt Spain 
and Spanish America.! 


I. ENACTMENT OF THE COUNCIL OF LIMOGES IN FORTe 
Harduin, Concilia, VI., col. $85, 886. Latin. 


If they do not keep the peace lay the whole territory of Limoges 
under a public excommunication® : to wit, in such manner that no one 
unless a priest or a beggar or a traveler or an infant of two years or 
less may be buried in all Limoges or be carried into another diocese 
for burial. Let divine service be celebrated secretly in all the churches, 
and let baptism be given those that seek it. About the third hour let 
the bells be sounded in all the churches and let all, throwing them- 
selves prone on the ground, pour forth prayers for peace because of their 
tribulation. Let confession and the viaticum be allowed in the extrem- 
ity of death. Let the altars in all the churches be stripped, as on Good 
Friday ; and let the crucifixes and ornaments be veiled as a sign of sor- 
row and mourning to all. Let each priest celebrate the mass behind 
locked doors, and then only may the altars be decorated, to be stripped 
again at the close of the service.. Let no one marry him a wife during 
the continuance of this excommunication. Let no one give another a 
kiss. Let no one in all Limoges, either of the clergy or of the laity, 
whether sojourners in the land or travelers, eat meat or any other food 
except what is allowed in Lent. Let no one of the clergy or of the 
laity have his hair cut or be shaved, until such time as the barons, 
the leaders of the people, show obedience to the holy council in all 
things. And if it shall be proved that anyone has violated this law let 
him not be received except after fitting penance. For the excommuni- 
cation of the bishops is to be especially observed lest perchance the 
wrath of the Lord should fall upon us and upon the people. 


1 For a vivid description of the workings of an interdict see Hurter’s Innocenz 
III., I. p. 348 ff. This is not an account of a real interdict but a mosaic made by 
piecing together the provisions of many censures. 

2This measure was proposed as a punishment for any infractions of the Peace 
of God on the part of the nobles. 

3It will be observed that the technical use of the word interdict had not yet 
been adopted. 
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2. INTERDICT LAID IN NORMANDY IN 1137. 
Ordericus Vitalis, Hist. Eccl. Lib. XIII. c. 28. Ed Le Prevost, vol. V, p. 79. Latin. 


This interdict was laid to ‘‘ terrify and restrain the perverse and disorderly in- 
habitants,’’ who in the anarchy following the death of Henry I. ravaged and plun- 
dered each other’s land to an almost incredible extent. 


And now a still more serious misfortune threatened Normandy 
with many kinds of evil. In the bishopric of Sééz an anathema’ was 
laid on all the lands of William Talvas, and there was no longer heard 
the sweet chant of divine service, a sound that calms and gladdens the 
hearts of the faithful. The people were forbidden to enter the churches 
for the purpose of worshipping God, and the doors were locked. The 
music of the bells was silenced and the bodies of the dead lay unburied 
and putrifying, striking the beholders with fear and horror. The 
pleasures of marriage were denied to those desiring them and the sol- 
emn joys of the church services were no longer known. In the diocese 
of Evreux also a like discipline was inflicted, which hardly restrained 
by its terrors the disorders in the territory of Roger de Toéni. 


3. INTERDICT ON FRANCE IN 1200. 
Marténe, Thesaurus Anecdot., IV. p. 147. Latin. 


In 1193 Philip Augustus married Ingeburg of Denmark, but divorced her on 

the very day following the ceremony. Pope Innocent III. refused to sanction the 

decree and when, three years later, Philip married Agnes of Meran he found the 

whole power of Rome directed against him. He refused to yield, and finally in 

1200 the pope laid all France under the interdict from January to September, 

when the king was forced to give way. See Geraud, ‘‘Ingeburge de Danemark,”’ 
in Bibliothéque de |’Ecole des Chartes, T. I. 2d series, pp. 1-27 and 93-118. 


Let all the churches be closed; let no one be admitted to them ex- 
cept to baptize infants; let them not be otherwise opened except for the 
purpose of lighting the lamps, or when the priest shall come for the 
Eucharist and holy water for the use of the sick. We permit mass to 
be celebrated once a week on Friday early in the morning to consecrate 
the Host for the use of the sick, but only one clerk is to be admitted to 
assist the priest. Let the clergy preach on Sunday in the vestibules of 
the churches, and in place of the mass let them disseminate the word of 
God. Let them recite the canonical hours outside the churches, where 
the people do not hear them; if they recite an epistle or a gospel let 


‘In one MS. it is spoken of as papal anathema. 
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them beware lest the laity hear them; and let them not permit the dead 
to be interred, or their bodies to be placed unburied in the cemeteries. 
Let them, moreover, say to the laity that they sin and transgress griev- 
ously by burying bodies in the earth, even in unconsecrated ground, for 
in so doing they arrogate to themselves an office pertaining to others. 
Let them forbid their parishioners to enter churches that may be open— 
in the king’s territory, and let them not bless the wallets of pilgrims 
except outside the churches. Let them not celebrate the offices in Passion- 
week, but refrain even till Easter day, and then let them celebrate in 
private, no one being admitted except the assisting priest, as above di- 
rected; let no one communicate even at Easter, except he be sick and 
in danger of death. During the same week, or on Palm Sunday, let 
them announce to their parishioners that they may assemble on Easter 
morning before the church and there have permission to eat flesh and 
consecrated bread. Women are expressly forbidden to be admitted into 
the churches for purification, but are to be warned to gather their 
neighbors together on the day of purification and pray outside the 
church, nor may the women who are to be purified enter even to raise 
their children to the sacred font for baptism until they are admitted by 
the priest after the expiration of the interdict. Let the priest confess 
all who desire it in the portico of the church; if the church have no 
portico we direct that in bad or rainy weather, and not otherwise, the 
nearest door of the church may be opened and confessions heard on its 
threshold (all being excluded except the one who is to. confess) so that 
the priest and the penitent can be heard by those who are outside the 
church.? If, however, the weather be fair, let the confession be heard 
in front of the closed doors. Let no vessels of holy water be placed 
outside of the church, nor shall the priests carry them anywhere, for all 
the sacraments of the church beyond these two which were reserved? 
are absolutely prohibited. Extreme unction, which is a holy sacra- 
ment, may not be given. 


4. INTERDICT ON VENICE IN 1309. 
Baronius’ Annales, sub an. 1309, 476. Latin. 


The Venetians and the church having both laid claim to Ferrara the former 
proceeded to make good their rights by occupying the city with an armed force, 


1Geraud remarks that this was almost equivalent to a formal prohibition of 
confession. 
2i, e., infant baptism and the viaticum. 
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The pope replied by laying an interdict on Venice and declaring all debts owing 
her citizens to be forfeited. Other countries were invited to attack her commerce, 
and Edward II. of England with other rulers took occasion to repudiate his Vene- 
tian debts. Owing to the attacks on her trade and banking Venice was forced to 
yield entirely to the pope’s demands. 


And since a just quarrel had arisen because of such great sin on 
the part of the doge of Venice and the Venetian senate he’ smote them 
with the anathema, especially mentioning by name Giovanni Soranzo 
who had wrested the domain of Ferrara away from the church, and 
Vitali Michieli who was ruling Ferrara in the name of the republic, 
and ordered them to restore the rule of the Roman church. He de- 
prived all the Venetian territory of the use of the sacraments and of the 
rights of trade; he branded the magistrates with infamy and pronounced 
them deprived of the benefits and privileges of the law; and ordered 
ecclesiastics to leave the Venetian domains except such as were needed 
to baptize infants and to receive the confessions of the dying. Finally, 
if they persisted in their present course beyond the time fixed for sub- 
mission, be pronounced the doge deprived of his authority and all the 
property of the Venetians confiscated, and declared that the kings of 
Europe would be summoned to direct their arms against them until they 
should restore Ferrara to the church. 


5. INTERDICT OF UTRECHT IN 1426. 
Matthaeus’ edition of the Cronica de Trajecto, 2d ed., V. p. 456. Latin. 


The growing use of the interdict for purely political purposes is here shown 
and indicates the chief reason for the declining force of the censure. 

Now it is remarkable that this decree should have been passed 
notwithstanding the fact that the pope had deprived the city of the 
sacraments and pronounced an interdict upon it on account of its having 
received Rudolph; especially if you consider that not only is nothing 
severer than a papal interdict, but that nothing is likelier to stir up the 
common people against their magistrates and superiors. For under 
such circumstances the churches are closed, there are no divine services, 
no chants are heard, nor is there mass, nor do the faithful assemble 
together. There are no sacraments there, or confession, no baptism of 
any except infants. Even burial is forbidden. All become the prey 


1Pope Clement V, 
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of Satan. The credulous people are persuaded that it is in the pope’s 
power either to raise them to heaven or cast them down into hell. And 
yet neither the city nor the clergy paid any attention to these things. 
The pope’s interdict was held in contempt and the clergy continued un- 
hesitatingly to conduct divine services, especially after both the city 
and the nobles had promised to guard and protect them against all, 
even against the pope. 


6. THE DOGE'S REPLY TO THE INTERDICT LAID ON VENICE IN 1606. 


English translation found in Trollope’s ‘‘ Paul the Pope and Paul the Friar.’’ 
pp. 381, 382. 

Original Latin text in Magnum Bullarium Romanum, Tom. X. (Ed. Luxem- 
burgi, 1741) pp. 177, 178. 

In his prolonged quarrel with Venice pope Paul V. attempted to compel the 
repeal of two obnoxious laws by laying an interdict on the city, but this last serious 


attempt of the papacy to enforce its decrees by a general censure broke down before 
the determined opposition of the republic. 


Leonardo Donato, by the Grace of God doge of Venice, etc., etc., 
to the most reverend, the patriarchs, archbishops and bishops of all our 
Venetian dominions, ete., etc., greeting : 

It has come to our knowledge that on the 17th of April last past, 
by the order of the most holy father, Pope Paul V., there was published 
and posted up in Rome a so-called brief, which was fulminated against 
us, our senate, and the whole of our state; and that one was addressed 
to you, the tenor and contents whereof were similar to those of the other. 
We therefore find ourselves constrained to preserve in peace and tran- 
quility the state which God has given us to rule; and, in order to main- 
tain our authority as a prince, who in temporal matters recognizes no 
superior saving the Divine Majesty, we, by these our public letters, do 
protest before the Lord God and the whole world that we have not failed 
to use every possible means to make his Holiness understand our most 
valid and irrefragable case ; first, by means of our ambassador residing 
at the court of his Holiness; then, by letters of ours in answer to briefs 
addressed to us by his Holiness; and, lastly, by a special ambassador 
sent to him to this effect. But having found the ears of his Holiness closed 
against us and seeing that the brief aforesaid is published contrary to all 
right reason and contrary to the teaching of the divine Scriptures, the 
doctrine of the holy fathers, and the sacred canons, to the prejudice of 
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the secular authority given us by God, and of the liberty of ‘our state, 
inasmuch as it would cause disturbance in the quiet possession which, by 
divine Grace, under our government our faithful subjects hold of their 
properties, their honor and their lives, and occasion a most grave and 
universal scandal throughout the state; We do not hesitate to consider 
the said brief not only as unsuitable and unjust, but as null and void 
and of no worth or value whatever, and being thus invalid, vain, and 
unlawfully fulminated, de facto nullo juris ordine servato, we have 
thought fit to use in resisting it the remedies adopted by our ancestors 
and by other sovereign princes against such pontiffs as, in using the 
power given them by God to the use of edifying, have overstepped their 
due limits..... And we pray the Lord God to inspire him [the pope] 
with a sense of the invalidity and nullity of his brief and of the other 
acts committed against us, and that He, knowing the justice of our cause, 
“may give us strength to maintain our reverence for the holy apostolic 
see, whose most devoted servants we and our predecessors, together with 
this republic, have been and ever shall be. 
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Lea, Henry C.: Superstition and Force: Essays on the Wager of Law—the 
Wager of Battle—the Ordeal—Torture. Philadelphia, 4thed. 1892. 
The best concise treatment in any language of the methods of medizeval 
legal procedure. The last edition of this work has been greatly enlarged by 
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wealth of his own learning. No student either of medizeval life and thought 
or of legal history can afford to be without this book. 


Patetta: Le Ordalie, Torino, 1890. 
This is a full and judicious treatment of the subject of the judgments of 
God from primitive Aryan times down, with a full citation of authorities. 


Neilson: Trial by Combat, New York, 1891. 

A popular but accurate discussion of the judicial duel in England and 
Scotland. The author has drawn his account wholly from the original au- 
thorities and has enlivened the subject by many picturesque incidents from 
trials and combats. 


Thayer, James Bradley: A Preliminary Treatise on Evidence at the Com- 
mon Law, Part I., Development of Trial by Jury. Boston, 1896. 

The first chapter of this very scholarly work is on Older Modes of Trial, 
and gives a short but clear description of early English legal procedure. 


Brunner, H.: Deutsche Rechtsgeschichte. Leipzig, 1892. 

‘wo sections of this work contain much material relating to judgments 
of God,—? 23, Der Rechtsgang, and 3 106, Die Gottesurteile. To the latter 
section is prefixed a careful bibliography of works dealing with this subject. 


Lea, Henry C.: Studies in Church History. Philadelphia, 1883. 

More than half of this book is taken up by an essay on excommunica- 
tion, the most complete and satisfactory treatment of the subject that we 
possess. In it the rise and development of the censure are traced, the abuses 
that grew out of it are noted, and its gradual decline is explained. 
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INTRODUCTORY NOTE. 


It has been the effort of the editor to present, as nearly as possible, a complete 
cahier of each of the three orders. It is in the study of a single cahier that the 
trend of pre-revolutionary thought and aspiration may best be recognized. From 
this as a starting-point the student may proceed to acquaint himself with the varia- 
tions of criticism and suggestion afforded by a comparison of many cahiers. Some- 
thing of this kind has already been done by Mr. E. J. Lowell, in his Eve of the 
French R evolution, chapters XXI and XXII, 

In selecting typical cahiers for presentation, an effort has been made to avoid 
the cahiers of localities whose conditions were exceptional. Such cahiers are for 
the most part filled with grievances and demands of a purely local nature. For 
this and other reasons two cahiers of Blois have been selected. The cahier of the 
Third Estate of Blois, however, was rejected. This document has shared a fate 
. common to many of the cahiers of the Third Estate. The local cahiers of the 
smaller political divisions of the bailliage of Blois have fallen into the hands of law- 
yers, who have assembled and combined them with an eye single to their own de- 
sires and interests, reducing all other considerations to the simplest terms. The 
cahier of Versailles seems to have been somewhat more fortunate. 

The cahiers of the Nobility are the most interesting. They are original com- 
positions, drawn up by men of the highest intelligence and patriotism, men not de- 
void of sympathy with the intellectual movements of their time, and thoroughly 
alive to the necessity of reorganization, The clergy were less susceptible to the in- 
fluences of the time, and their cahiers are more self-conscious. The method of as- 
sembling the local cahiers of the Third Estate resulted in a loss of vigor and per- 
sonality, The ingenuousness and local coloring, which give the original cahiers an 
exceptional interest, are lost in the necessary process of condensation. 

In the following text a French word here and there has been retained, mainly 
for the reason that no brief English equivalent has suggested itself. These terms 
may be found explained for the most part in Mr. Lowell’s book, cited above; and 
for a wider discussion the student may consult Chéruel : Dictionnaire historiqué 
des institutions, moeurs et coutumes de la France, or to better purpose, La 
Grande Encyclopédie. 
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I. CAHIER, 


Containing the grievances of the order of the clergy of the bailliage of 
Blois and of the secondary bailliage of Romorantin. 
Archives Parlementaires, Vol. II, pp. 373-378. 


FIRST DIVISION. 
Religion. 


[This division, which relates almost exclusively to the affairs of the (French 
church, has been omitted as being of relatively small importance to the general 
student. It is worthy of note, however, that Art, 1-3 deplore the extension of re- 
ligious liberty to non-catholics and the growing freedom of the press. | 


SECOND DIVISION. 


Constitution. 


The clergy of the bazlliage of Blois have never believed that the 
constitution needed reform. Nothing is wanting to assure the welfare 
of king and people except that the present constitution should be relig- 
iously and inviolably observed. 

The constitutional principles concerning which no doubt can be en- 
tertained are: 

1. That France is a true monarchy, where a single man rules and 
is ruled by law alone. 

2. That the general laws of the kingdom may be enacted only 
with the consent of the king and the nation. If the king proposes a 
law, the nation accepts or rejects it; if the nation demands a law, it is 
for the king to consent or to reject it; but in either case it is the king 
alone who upholds the law in his name and attends to its execution. 

3. That in France we recognize as king him to whom the crown 
belongs by hereditary right according to the Salic law. 

4, That we recognize the nation in the States General, composed of 
the three orders of the kingdom, which are the clergy, the nobility and 
the third estate: 

5. That to the king belongs the right of assembling the States 
General, whenever he considers it necessary. 

For the welfare of the kingdom we ask, in common with the whole 
nation, that this convocation be periodical and fixed, as we particularly 


CAHIER OF CLERGY, BAILLIAGE OF BLOIS. 3 


desire, at every five years, except in the case of the next meeting, when 
the great number of matters to be dealt with makes a less remote period 
desirable. 

6. That the States General should not vote otherwise than by 
order. 

7. That the three orders are equal in power and independent of 
each other, in such a manner that their unanimous consent is necessary 
to the expression of the nation’s will. 

8. That no tax may be laid without the consent of the nation. 

9. That every citizen has, under the law, a sacred and inviolable 
right to personal liberty and the possession of his goods. 

We regard lettres de cachet as an abuse, contrary to the constitu- 
tion. Each citizen without distinction ought to be subject to the laws 
and other rules of justice, and his trial by any special commission what- 
soever not permitted. 

The expense which the convocation of the States General will en- 
tail, through the necessary disturbance of citizens in their residence and 
vocations, ought to be diminished by a simplification of the forms of 
procedure. 

A consideration of the proportion which ought to be established be- 
tween the representatives of the higher and the lower clergy moves us 
to ask of the King that for the future the two divisions of the order 
shall hold their elections separately, and that in the lower division of 
the clerical order the forms of election shall be such that no member of 
the bodies which compose the order may be deprived of the representa- 
tion which is his due. 

The provincial estates or assemblies seem to us to constitute the 
régime likely to produce the best results in all branches of administra- 
tion. We beseech the King to give them a legal existence and to or- 
ganize them with a view to preserving the requisite balance between the 
interests involved, according to the clergy a number of representatives 
equal to that of the nobility. 


THIRD DIVISION. 
Taxes. 
After having observed that the clergy have never enjoyed other 


privileges in the imposition of taxes than those which were anciently 
common to all orders of the state, the clergy of the bailliage of Blois 
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declare that for the future they desire to sustain the burden of taxation 
in common with other subjects of the king. They believe that it will 
be necessary for the States General, in order to bring within reasonable 
limits the burden of taxation, which has become excessive, to ascertain 
accurately the state of finances, together with the amounts of income and 
expenditure, and that an effort should be made to restrict the expenses 
of the court and of all departments, in so far as the needs of the state 
and the splendor of the nation will permit, and to fix the interest upon 
the state debt at a moderate rate, which is just, since the nation itself 
guarantees the payment. 

To render all ministers and other persons charged with the man- 
agement of finances responsible with their persons and property for their 
administration; to confide this administration, in so far as possible, to 
councils, bureaux and associations, rather than to private individuals 
who are more easily deceived and seduced; to fix the bases for general 
and special assessment; to simplify the collection of taxes, and to fix 
upon wise and patriotic means, which, while assuring the payment into 
the royal treasury of the last penny due, shall insure protection for the 
people against those persecutions which are ruinous to the public welfare. 

The reforms which we judge most necessary in the matter of taxes, 
and which we particularly recommend to His Majesty’s attention are 
the following: 

1. In the gabelles and aides, which ought to be suppressed, or re- 
placed, if need be, with a tax less burdensome; 

2. In export duties, which we desire to see restricted to the 
frontier ; 

3. In registry fees, which have grown to an exorbitant figure. 
The irregularity of these charges subjects citizens to frequent contentions; 

4, It is desirable to lessen the disadvantage under which poor 
country people labor in securing justice in the matter of over-taxation 
and malversations, on account of the considerable advances which they 
have to make in order to bring the matter to an issue ; 

5. The shifting of certain taxes might bring them to bear upon 
various articles of luxury and especially upon unnecessary articles of 
domestic use. 

The best interests of the kingdom, which His Majesty will never 
cease to regard, seem to us to demand the following: 

1. That no tax shall be laid without the consent of the nation ; 

2 That the King shall resume possession of all portions of the do- 
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main which have been illegally alienated, and even of those portions 
whose alienation, although accompanied with the forms of law, has 
nevertheless worked a manifest injury to the royal interests ; 

3. That the domain shall be declared inalienable for the future; 

4, That the collectors of the centiéme dernier, due upon collateral 
successions, donations, etc., shall be obliged to give notice gratis for at 
least a month before the expiration of the term of payment; 

5. That frane-fiefs shall be suppressed as useless and burdensome ; 

6. That the taxes approved by the States General shall be laid 
for a limited time only, subject to whatever arrangement may be made 
for the convocation of future States General. 


FOURTH DIVISION. 


Justice. 


For the purpose of securing a reform of the principal abuses in the 
administration of justice we very humbly present to His Majesty what 
appears to us of first importance : 

1. To divide the too extensive jurisdiction of the sovereign courts; 

2. To complete the number of judges in each batlliage, in order 
that sessions may be held with greater regularity ; 

3. To suppress all judges of exceptional courts; 

4, To suppress all seignorial courts in cases where a justice and 
necessary officials have not been retained and salaried by the seigneurs; 

5. To authorize vassals to refuse the jurisdiction of their seig- 
neurs in suits against the said seigneurs ; 

6. To establish in the principal rural places justices of the peace 
for the trial of minor cases; 

7. To prevent excessive and illegal charges before judges and 
magistrates ; 

8. To ordain that these charges shall not be imposed except with 
the consent of that portion of the nation over which these judges and 
magistrates are to be placed ; 

9. To simplify the forms of justice by reducing costs, by acceler- 
ating procedure and by suppressing judges’ fees; 

10. To reform the civil and criminal codes and to diminish the 
number of customary codes which prevail in various parts of the king- 
dom, in order to hasten the ah if possible, when there shall be but one 
national code; 
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To ordain that authorization shall not be given by the bureau of 
mortgages until two months after the notice of foreclosure, which notice 
shall be given at the close of the parish mass, as well at the place where 
the property is situated, as at the residence of the vendor, and that the 
bailiff be compelled to obtain the signatures of two residents of each 
parish upon his proof of service ; 

11. To abolish the offices of appraiser, vendor of chattels, re- 
ceivers of consignment etc., as involving useless costs. 


FIFTH DIVISION. 
Nobility, the chase, ete. 


The nobility ought to be assured of their prerogatives and dis- 
tinctions in the state, and we very humbly beseech His Majesty to grant 
these only as a reward for services rendered to our native land. 

The King is moreover entreated to take into consideration: 

1. The great number of serious abuses which the right of the 
chase entails upon agriculturists, and the annoyances caused them by 
game-keepers ; 

2. The evils which result from the right of open warren ; 

3. The importance of the regulations concerning pigeon-houses, 
which have almost ceased to be observed ; 

4, The injustice of depriving the inhabitants of lands adjacent to 
forests, as has been done in many localities, of the right of pasture, and 
other rights, which have been accorded them on various accounts. 


SIXTH DIVISION. 


Commerce. 


We beseech His Majesty: 

1. To take the mosi effectual means of preventing bankruptcies; 

2. To fix a term, after which prisoners for debt may recover their 
liberty ; 

3. To interest himself in ameliorating the condition of negroes in 
the colonies. 

Impressed as we are with the great influence of public education 
upon the religion, morals and prosperity of the state, we beseech His 
Majesty to favor it with all his power. We desire: 

1. That public instruction shall be absolutely gratuitous, as 
well in the universities as in the provincial schools ; 
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2. That the provincial colléges shall be entrusted by preference to 
the corporations of the regular clergy ; 

3. That many corporations of the regular clergy, which at pres- 
ent are not occupied with the instruction of youth, shall apply them- 
selves to this work, and thereby render themselves more useful to the 
state ; 

4, That in towns too small to support a collége there shall be at 
least one or more masters, according to the importance of the place, who 
shall be able to teach the principles of Latinity or the humanities, and 
that their salaries shall be sufficient to allow of absolutely gratuitous 
instruction ; 

5. That this instruction shall be under the supervision of the par- 
ish priests and municipal] officers ; 

6. That each candidate seeking permission to teach shall be 
obliged to produce proofs of correct life and habits, and give evidence 
of his capacity in an examination before the principal and professors of 
the nearest collége. 

7. That masters of schools shall not employ as assistants persons 
from other localities, unless such persons shall have pursued the same 
vocation for at least two years in the place where they have studied, 
and shall be furnished with references and recognized as competent by 
means of an examination, as above indicated ; 

That, for the purpose of facilitating the education of girls, com- 
munities of religious women, whatever may be their institution, shall be 
obliged to open free public schools for girls under the supervision of 
the parish priests. 

We beseech His Majesty that after the examination, which shall 
be made in the States General of the cahiers of the various bailliages of 
the kingdom, this work shall be made public by means of the press, both 
for the satisfaction of constituents and for the honor of the deputies. 

(This document, recorded in the clerk’s office of the bailliage of Blois 
as signed: Abbé Ponthéves, President.” Then follow the signatures of 
53 parish priests, 14 priors, 8 canons, 8 priests, 3 deans, 3 abbots, 3 cur- 
ates, one chaplain, one friar, one deacon and 27 persons unclassified. ) 
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II. INSTRUCTIONS, 


Given by the nobility of the bailliage of Blois to the viscount of 
Beauharnois and the cavalier de Phélines, deputies of the order to the 
States General, and to M. Lavoisier, supplementary deputy, March 28, 
1789. 

Archives Parlementaires, Vol. II, pp. 378-385. 

The object of every social institution is to confer the greatest pos- 
sible happiness upon those who live under its laws. 

Happiness ought not to be confined to a small number of men; it 
belongs to all. It is not an exclusive privilige to be contested for; it is 
a common right which must be preserved, which must be shared, and 
the public happiness is a source from which each has a right to draw 
his supply. 

Such are the sentiments which animate the nobility of the bailliage of 
Blois, at a moment when we are called upon by the sovereign to give 
our representatives to the nation. These principles have occupied all 
our thoughts during the preparation of this cahier: May they animate 
all citizens of this great state! May they evoke that spirit of union, that 
unanimity of desires which shall erect upon an indestructible founda- 
tion of power the prosperity of the nation, the welfare of the monarch 
and his subjects! 

Deep and established ills cannot be cured with a single effort: the 
destruction of abuses is not the work of a day. Alas! of what avail to 
reform them if their causes be not removed? The misfortune of France 
arises from the fact that it has never had a fixed constitution. A vir- 
tuous and sympathetic king seeks the counsels and codperation of the 
nation to establish one: let us hasten to accomplish his desires; let us 
hasten to restore to his soul that peace which his virtues merit. The 
principles of this constitution should be simple; they may be reduced to 
two: Security for person, security for property; because, in fact, it is from 
these two fertile principles that all organization of the body politic 
takes its rise. ; 


PERSONAL LIBERTY. 


Art. 1. In order to assure the exercise of this first and most sa- 
cred of the rights of man, we ask that no citizen may be exiled, arrested 
or held prisoner except in cases contemplated by the law and in accord- 
ance with a decree originating in the regular courts of justice. 
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That in case the States General determine that provisional deten- 
tion may be necessary at times, it ought to be ordained that every per- 
son so arrested shall be delivered, within twenty-four hours, into the 
hands of appropriate judges, to be judged with the least possible delay, 
in conformity with the laws of the kingdom; that evocations be abol- 
ished, and that no extraordinary commission be established in any 
instance; finally that no person be deprived of his position, civil or mil- 
itary, without judgment in due form. 

Since individual liberty is a right equally sacred for citizens of all 
ranks and classes, without distinction or precedence, the States Gen- 
eral are invited to interest themselves in the suppression of all forced 
service in the militia and of acts of authority which involve the violation 
of personal rights, and which are the more intolerable in a century of 
intelligence, when it is possible to accomplish the same end with less op- 
pressive means. The application of these principles ought to suffer ex- 
ception only in the case of an urgent necessity, when the safety of the 
country is at stake, in which case the extent of the executive power 
should be enlarged. 

From the right of personal liberty arises the right to write, to 
think, to print and to publish, with the names of authors and publishers, 
all kinds of complaints and reflections upon public and private affairs, 
limited by the right of every citizen to seek in the established courts 
legal redress against author or publisher, in case of defamation or in- 
jury; limited also by all restrictions which the States General may see 
fit to impose in that which concerns morals and religion. 

The violation of the secrecy of letters is still an infringement upon 
the liberty of citizens; and since the sovereign has assumed the exclu- 
sive right of transporting letters throughout the kingdom, and this has 
become a source of public revenue, such carriage ought to be made un- 
der the seal of confidence. 

We indicate further a number of instances in which natural liberty 
is abridged: 

1. The abuse of police regulations, which every year, in an arbi- 
trary manner and without regular process, thrusts a number of artisans 
and useful citizens into prisons, work-houses and places of detention, 
often for trivial faults and even upon simple suspicion ; 

2. The abuse of exclusive privileges which fetter industry ; 

3. The gilds and corporations which deprive citizens of the right 
of using their faculties ; 


IO TRANSLATIONS AND REPRINTS. 


4. The regulations governing manufactures, the rights of inspec- 
tion and marque, which impose restrictions that have lost their useful-_ 
ness, and which burden industry with a tax that yields no profit to the 
public treasury. 


TAXES. 


Art. 2. A tax is a partition of property. 

This partition ought not to be otherwise than voluntary; in any 
other case the rights of property are violated: Hence it is the indefeas- 
able and inalienable right of the nation to consent to its taxes. 

According to this principle, which has been solemnly recognized 
by the king, no tax, real or personal, direct or indirect, nor any contri. 
bution whatsoever, under whatsoever name or form, may be established 
except with the consent and free and voluntary approval of the nation. 
Nor may said power of consenting to a tax be transferred or delegated 
by the nation to any magistracy or other body, or exercised by the 
provincial estates nor by the provincial, city or communal assemblies: 
superior and inferior courts shall be especially charged to attend to the 
execution of this article, and to prosecute as exactors those who may 
undertake to levy a tax which has not received the proper sanction. 

All public loans are, properly speaking, taxes in disguise, since 
the property of the kingdom is affected and hypothecated for the pay- 
ment of capital and interest. Therefore no loan, under whatsoever form 
or denomination, may be effected without the consent and will of the 
nation assembled. 

Since the greater number of the taxes and imposts established up 
to this time have not received the sanction of the nation, the first busi- 
ness of the assembled estates will be to abolish all without exception ; 
at the same time, in order to avoid the inconvenience resulting from an 
interruption in the payment of interest on the public debt and the ex- 
penses of government, the nation assembled, by virtue of the same au- 
thority, shall re-establish them, collecting them under the title of a free 
gift during the session of the States General and up to the time when 
they shall have established such other taxes as may seem to them 
desirable. 

A tax is no other thing than a voluntary sacrifice which each per- 
son makes of his particular property in favor of the public power 
which protects and guarantees all. It is therefore evident that the tax 
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ought to be proportioned to the interest which each has in preserving 
his property, and consequently to the value of this property. In ac- 
cordance with this principle the nobility of the bazlliage of Blois believes 
itself in duty bound to lay at the feet of the nation all the pecuniary 
exemptions which it has enjoyed or might have enjoyed up to this time, 
and it offers to contribute to the public needs in proportion with other 
citizens, upon condition that the names of taille and corvée be suppressed 
and all direct taxes be comprised in a single land tax in money. 

The nobility of the batddiage of Blois, in making this surrender of 
its ancient privileges, has been unable to suppress a sentiment of interest 
in favor of that portion of the nobility which a modest fortune confines 
to the rural districts. It believes that a proprietor, who fulfils the ob- 
ligation of his heritage, spreads about him prosperity and happiness; 
that the efforts he makes to increase his revenues increase at the same 
time the mass of the agricultural products of the realm; that the 
country districts are covered with chateaux and manors, formerly in- 
habited by the French nobility, but to-day abandoned; that a great 
public interest would be subserved by inducing proprietors to seek 
again, so far as possible, their interests in the country. 

Animated by these motives we believe that it is our duty to solicit 
the especial protection of the States General in favor of that respectable 
portion of the nation, which divides its time between the culture of the 
fields and the defence of the state; and we hope that means will be 
found to reconcile that which is due to their interests and needs with the 
absolute renunciation which is about to be made of the pecuniary ex- 
emptions of nobility. 

If, as has been said, a tax is the price paid for the protection which 
government accords to property, it follows that all property which the 
government protects ought to be subject to the tax; that the tax, as a 
necessary consequence, ought to affect incomes from bonds and interest 
upon the royal funds in the same proportion as land. 

It is useless to urge that such an extension of the tax would be a 
violation of the public faith: property in bonds is no more sacred than 
property in Jand: and if the nation can consent to a tax upon one it can 
also tax the other. The same contribution should be exacted from the 
emoluments derived from all financial positions and from all lucrative 
employments. 

The order of nobility has no doubt that the national assembly will 
concern itself with the examination and reformation of that mass of 
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taxes, the collection of which, thanks to the financial spirit which neces 
sity has imparted to the administration, has been rendered intolerable 
to the people; such as the gabelle, the aides and others. 

While awaiting the suppression of these taxes, their simplification, 
condensation, conversion or assessment by provinces, we ask that at 
least their collection be made less burdensome; that lists be drawn up 
and given to the public, in order that each may know the amount of 
his obligation; that over-assessments be avoided and abuses reformed. 

Of these taxes certain ones have drawn our especial attention, as 
producing a very moderate contribution to the public treasury, while 
the inconvenience, the outlay, the expense of collection which they en- 
tail are out of proportion to the pecuniary advantages derived from them. 

Of such a nature is the tax upon leather, a substance susceptible 
of contraction and expansion, which has given rise to frequent conten- 
tions, to accusations of false marks and to criminal procesess. 

The provincial assembly of Orléans has already declared against 
the collection of this tax, and has established the possibility of its conver- 
sion. This body has shown that the tax involves the ruin of the leather 
trade in France, and that we shall not be able, if the tax be con- 
tinued, to compete with English leathers, either in price or quality. 

Of such a character also is the tax of frane-fief, which is a burden 
to the third estate, which pays it; to the nobility, whose estates and rent- 
als it diminishes in value, and to the King himself, who would be more 
than indemnified, in case the tax were abolished, by the increase in the 
value of all landed estates that hold from him. 

So also with the capitation, a vexatious and arbitrary tax, which 
we hope to see abolished. 

So also with the fees accorded to commissioners of appraisement, 
who conduct public sales in the villages. This tax bears heavily upon 
inheritances, and it often happens that the proceeds from the sale of 
the effects of the unhappy country people are not sufficient to fibrpwtiens 
the costs of the sale. 

So with stamp duties, registry fees and the centitme demer. The le- 
gal status of these taxes is so generally unknown, and so far beyond the 
comprehension of those who have not made a special study of the mat- 
ter, that the contributor is necessarily at the mercy of the collector, 
without it being possible for him to contest the case or defend himself. 

It is no doubt useful that there should be legal forms, which fix 
the“date of documents ; registers, where they are transcribed and rend- 
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ered public; but the aggregate of these registry and transcription fees 
should not exceed the amounts required for the maintenance of ofh- 
cials: these dues should be fixed according to a simpler and more 
definite scale, available to everybody; and it is difficult to see why a 
matter of police and public security should be treated as a source of 
revenue for the state. 

In connection with the greater part of the domanial taxes it is a re- 
markable fact that the intendant is the only judge having jurisdiction 
over contests arising in their collection, except by appeal to the coun- 
cil; the result is that the commissioner of the king alone may preside 
as judge in cases of original jurisdiction, and these are determined upon 
appeal by the king’s council. | 

Of this character also is the tax which results from the exclusive 
privilege of the stage routes, a privilege enjoyed by the king and farmed 
out by provinces. At atime when the necessity is keenly felt of en- 
couraging commerce and communication a tax upon travellers is impol- 
itic, and this fact alone should suffice to ensure its suppression. A person 
travelling on business pays sufficient taxes upon the food he consumes 
along the route, he contributes adequately to the public expenses in the 
taxes imposed upon the articles of commerce in which he deals, without 
the annoyance of an indirect tax, which restricts his liberty and at the 
same time yields almost nothing to the public treasury. 

But in addition to the inconvenience which the farming of stage- 
routes involves, when regarded as a tax, as an exclusive privilege it 
presents the greatest objections: it places the traveller at the mercy of 
a contractor, who is frequently unable to perform his obligation, and 
who nevertheless assumes a right over those who are willing to perform 
it in his stead: it delays the traveller and hampers the ease and facility 
of his communications. 

The free and voluntary renunciation which the order of nobility is 
about to make of its pecuniary privileges gives it the right to demand 
that no exemption whatsoever shall be retained in favor of any class of 
citizens. We have no doubt that the clergy will voluntarily consent to 
bear all taxes in common with citizens of other orders, in proportion to 
their possessions; and we demand that the privileges of free cities, of 
stage masters, of sealers of weights and measures and of all other per- 
sons be abolished; in order that the tax shall affect all persons and 
places in proportion to the net product of their incomes. 


I4 TRANSLATIONS AND REPRINTS. 


THE ADMINISTRATION OF JUSTICE. 


Art. 3. The order of the nobility of the bailliage of Blois will re- 
view this subject briefly. We shall limit ourselves to observing that the 
administration of justice is less a privilege than a duty of sovereiguty ; 
that it ought to be gratuitous, at least to the poor, or in any event not 
expensive; that procedure should be simple and expeditious; that all 
useless stages of jurisdiction should be abolished; that in arranging the 
jurisdiction and fixing the competence of courts the convenience of 
litigants alone should be regarded, and not that of magistrates, since 
magistrates were constituted for the people and not the people for the 
magistrates. That certain estimates, which have come to the notice of 
the nobility of the bailliage of Blois, respecting the enormous cost to the 
nation of the administration of justice, have produced upon us an im- 
pression of grief and horror. 

That, through a neglect of constitutional principles, all powers of 
the state have been confounded with the judicial power; that under the 
pretext of judicial rulings the superior courts have assumed a portion of 
the legislative power; that under the pretext of police regulations the 
inferior courts, oftentimes a single person bent upon following out his 
individual system, have been permitted to establish regulations which 
encroach upon the liberty of citizens and seriously affect the rights of 
property. 

The attention of the order of nobility has been still more painfully 
directed to our criminal laws. Originating in a period of ignorance and 
barbarity, they reflect the ferocity of manners then prevailing. From 
the moment of his apprehension the accused is looked upon as guilty , 
counsel and assistance of all kinds are refused him. 

A judge of original jurisdiction examines witnesses and receives 
depositions ; and this testimony, received by a judge offtimes ill instructed, 
sometimes prejudiced, becomes practically a sentence of death, from which 
the accused cannot hope to escape; for what assistance can the appellate 
court provide, when it determines only upon procedure, upon depositions 
received from the first judge? 

It is not the duty of the nobility of the bailliage of Blois to attempt 
to present to the States General a plan for the reformation of the civil 
and criminal laws. There will not be wanting virtuous, sensible and 
enlightened magistrates, gathered from all provinces of the kingdom, 
who will make their voices heard in that august assembly. 
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We limit ourselves to demand that there shall be appointed, at the 
opening of the coming assembly of the States General, a commission 
composed of persons of enlightenment, whose business it shall be to take 
this matter into consideration. This commission ought not to be com- 
posed exclusively of magistrates and jurists; the most distinguished vir- 
tue is not beyond the seduction of prejudice. There ought to be included 
citizens of all estates and orders, particularly of those who have had the 
privilege of studying the English system of criminal jurisprudence. 

We shall not close this article without asking: 

1. That legal forms accompanying actions arising from the seizure 
and sale of property, administrations and creditors’ mandates, and other 
actions in which a large number of persons are interested, shall be 
abridged and simplified ; 

2. That the file of notarial records shall be sacred; that they 
shall be placed, after an interval of time has elapsed, in a public place, 
where all citizens may have access to them. 

3. That there shall be established in each rural parish a court of 
reconciliation, composed of the seigneur, the parish priest and certain 
elderly men, for the purpose of amicably settling disputes and preventing 
suits at law. 


ADMINISTRATION OF THE DOMAIN AND FORESTS OF THE KING. 


Art. 4. The king’s domain has ever been regarded as charged 
with perpetual entail, and according to this principle was not subject to 
sale, but only to pledges and exchanges. We shall not consider whether 
these pledges and exchanges have been disadvantageous to the interests 
of the king, as is the general belief; but the nobility of the bailliage of 
Blois is unwilling to see the patrimony of our kings scattered and swal- 
lowed up in the immensity of the public debt. 

Certain important considerations make it desirable that the forests 
shall not be included in the sale of the domain. 

A great nation, and especially a maritime nation like France, 
ought to regard its timber areas as national property, precious for its de- 
fence, not to be withdrawn from the control of the sovereign. It is the 
general opinion that a greater advantage is derived from cutting the 
young timber than from allowing it to grow to maturity; that the longer 
this is delayed, the greater is the loss: the desire for enjoyment is a 
natural sentiment, and common to all mankind; no one will interest 
himself in a kind of wealth, which will have a real value only in the 
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fifth generation. Legal exemptions, government encouragement, all 
possible means avail nothing against this instinct. 

These reflections are sufficient to make it evident that it is neces- 
sary either to abandon the idea of protecting the old forests of France, 
or to put them under the safeguard of the nation. The nobility of the 
bailliage of Blois is of the opinion that all idea of selling or alienating 
the royal forests ought to be abandoned, and that every attempt of this 
nature is to be regarded as a public evil. 

If then from the property which forms the body of the king’s do- 
main the forests, which form a considerable part, be withdrawn, together 
with that portion already alienated, of which it would perhaps be im- 
possible to regain possession, or the resumption of which would be dis- 
advantageous, the remaining portion subject to sale would afford only a 
meagre resource and would bear no proportion to the deficit which it is 
a question of reducing. 

As a result of these considerations the nobility of the bailliage of 
Blois is persuaded that in case the States General determine to abandon 
the principle of the inalienability of the domain, it would be unnecessary 
to hasten the sale. A large portion of this property has not been 
brought up to its real value, and it is important, before it is sold, that 
an effort should be made to improve its condition. We shall limit our- 
selves then to the request, that at this first session of the States General 
transactions in respect to the king’s domain be subjected to more rigor- 
ous conditions; that no disposition be made of the domain until the 
provincial estates have been consulted, and that final action be reserved 
for the approbation of the following session of the States General; and 
that in respect to financial operations and exchanges which have been 
begun, but not yet confirmed and legally completed, nor appraisement 
made, revision shall be reserved for the next States General. Moreover 
in the matter of the forest of Russy, the complaint of the nobility of 
Blézois and the memorial in reply of Baron d’ Espagnac, together with 
the documents relative thereto, shall be turned over to the deputies, 
with instructions to put them into the hands of the States General. 

We shal] also remark that, while awaiting a definite policy in re- 
gard to the alienation of the domain and the management of the forests, 
it is desirable that their control should be entrusted to a permanent ad- 
ministration, resident in the provinces, whose interests must be identical 
with the king’s, and that all these qualifications are found eminently 
united in the provincial estates. This new form of administration would 
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be more economical, insomuch as it would allow the suppression of the 
offices of inspector of waters and forests, and a part of the present do- 
manial administration. 


THE REGULATION OF EXPENDITURE. 


Art. 5. One of the most important duties which the States Gen- 
eral will be called upon to fulfil, is the regulation of expenditures. 

They should reduce expenditures, in each department, to that which 
is absolutely indispensable. They should demand the abolition of all 
useless offices, posts and places, especially those which require neither 
function nor residence: they should reduce all appointments, salaries, 
rewards, pensions and gratuities which they deem excessive. They 
should make public the list of pensions; they should inquire into the mo- 
tives which have actuated their concession: finally, they should not at- 
tempt to reduce the deficit by increased taxation, until they have 
exhausted all means of restoring a balance by measures of economy. 

They should adopt most stringent regulations, to the end that the 
sums voted for the expenses of each department shall in no case be ex- 
ceeded; that accounts shall be promptly rendered; that all shall be 
subjected to the same rules and formalities, and that no expenditure 
shall be made upon the authority of a simple order in council. 

In order to quiet still further the apprehension of national credit- 
ors, and to establish confidence upon an indestructible basis, the repay- 
ments of the capital and interest of the public debt should no longer be 
made from the royal treasury, but from the treasury of the nation: a 
portion of the public revenue should be set aside month by month, so 
that payments may never be deferred, and then it may be truly said 
that the national debt is consolidated. 

They should cause to be printed lists of pensions, gratuities and 
special gifts, with details of the motives occasioning them. These lists 
should be revised every year and published as above, together with a 
general and detailed account of the finances, receipts and expenditures 
of the year. 

The minister of finance should be held accountable, either to the 
States General, or to the court which this body may select, for the dis- 
bursement of all funds turned into the national treasury: the ministers 
of other departments should be held equally responsible for funds re- 
ceived by them, and they should be held responsible to the States Gen- 
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eral for their administration, in all that relates to the laws of the 
kingdom. 


AGRICULTURE. 


Art. 6. Of all classes of citizens none is in a better position to 
know the needs of agriculture than the nobility, which lives upon the 
land, The nobility of the bailliage of Blois would have reason to re- 
proach itself, if it did not unite, in a special article, the observations of 
this assembly and the information which it has been able to collect from 
the minutes of the provincial assembly of Orléans, concerning the 
agriculture of this province in particular. 

Certain calculations, which bear the marks of exactness, and the 
results of which may be regarded as sufficiently accurate in a matter of 
this nature, establish the fact that while in England an area of one 
thousand square toises yields a gross product of 48,000 tbs. a year, the 
same area in France produces only 18,000 tbs. 

It would be useless to seek the cause of this enormous difference in 
the fertility of the soil. The soil of France is quite as good as that of 
England, and France has, to a greater degree than England, certain 
products, peculiar to herself, such as silk, wines, oils ete. 

This disproportion has no connection with the characteristics of the 
two peoples; the French people have neither less courage nor less in- 
genuity than the English. It is impossible to conceal the fact: it is 
again a consequence of vices in the constitution. For centuries the 
country people have groaned under the yoke of pecuniary burdens, the 
more overwhelming insomuch as they are arbitrary. The terror, which 
the rigorous collection of taxes has inspired, has driven into the cities all 
the ability and all the capital, to such a degree that no large speculative 
enterprise concerns itself with agriculture, 

Another cause contributing more than any other to turn capi- 
tal from agriculture is the high rate of interest, which the demands 
and frequent loans of the government have occasioned. The allure- 
ment of a life of ease, demanding neither care nor labor, has drained 
the country of money and accumulated it in the towns. 

Without considerable advances only a feeble state of agriculture can 
be obtained; without capita] there can be no live stock, without live 
stock no manure, without manure no crops; and such is the state to 
which agriculture in parts of this province has been reduced, 

The States General wil] render a most signal service to agriculture, 
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as well as to commerce, by causing to fall, as rapidly as possible, the 
high rate of interest. 

The nobility of the bailiiage of Blois has dwelt with some emphasis 
upon these considerations, because it has found here additional motives 
for strengthening the demand, which it has already expressed, for an 
abolition of the taille, and a general suppression of all arbitrary 
taxation. 

These statements refer principally to the less fertile portions of 
Beance and Dunois. Sologne presents a picture even more dispiriting: 
it lies almost wholly in empty pastures; nothing is sown except here and 
there rye and buckwheat. 

Certain investigations made from time to time in regard to the 
population of this province, seem to show that it is decreasing; and in 
fact the stagnant waters, which cover it in winter, render residence here 
unhealthful, producing fevers in autumn, and shortening the average 
life of the country people: but while the number of persons has de- 
creased, while agriculture has became impoverished, the taille has re- 
mained ever the same, and it has risen to-day to almost half the rev- 
enues of the proprietors. 

These details are necessary in order to call attention to the neces- 
sity of reducing the burdens of the province, and of opening a canal 
which shall drain the country. 

Dunois demands still more immediate relief, and relief proportion- 
ate to its needs. A terrible scourge has ravaged its fields in the past 
year and destroyed the crops; the spirit of justice demands that inde- 
pendent of indemnities which may be granted, there should be a total 
remission of taxes to those who have no harvest, and to others in pro- 
portion to their loss. 

Blézois has just suffered a loss, which cannot be repaired in many 
years, through the destruction of its vines by frost. Sologne, in the 
loss of the fish in its ponds, which died from the severe cold. It is im- 
possible that these disasters, which have ruined proprietors, should not 
diminish the receipts of the public treasury, and the nobility permits 
itself to hope that these facts will be taken into consideration. 

The principal assistance which agriculture awaits at this moment 
from the representatives of the nation is as follows; 

1. Absolute freedom in the sale and circulation of grain and 
produce ; 

2. A regulation favoring the redemption of socome and other 
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burdensome taxes, the drainage of swamps, the division of communal 
lands; 


3. Government encouragement in the production of better grades 
of wool and in the breeding of cattle; 

4. Abolition of sealers of weights and measures ; 

d. Establishments for weaving, for the manufacture of the coarser 
fabrics in the villages, to give employment to the country people during 
the idle period of the year; : 

6. Better facilities for the education of children; elementary text- 
books, adapted to their capacity, where the rights of man and the social 
duties shall be clearly set forth ; 

7. More expert surgeons and experienced midwives, ete. 

Deputies ought to find assistance toward these ends in the agricul- 
tural societies, in the learned associations of the capital and in the great 
number of works which have been published in the last few years. 
They should not lose sight of the fact that agriculture is the foremost 
of all the arts; that it is the source of reviving prosperity; agriculture 
it is that furnishes to all manufacturers the raw materials upon which 
industry is exercised, and to commerce the materials of exchange; it 
furnishes subsistence to all; and, finally, it is in agriculture that the 
strength of the nation resides. 


SPECIAL MATTERS. 


Art. 7. The nobility of the bailliage of Blois, in commencing the 
composition of these instructions, had nothing further in view than the 
tracing of a plan of constitution most conformable to the principles of 
monarchy, and most likely to ensure to the nation the free exercise of 
its legitimate rights; we proposed moreover to confine ourselves to gen- 
eral considerations. The great number of suggestions and memorials, 
however, which have been sent in by various members of the order 
during the progress of our labors, has gradually diverted us from our 
earlier plan, and it seems to us desirable to include a number of felici- 
tuus ideas and important reflections, which do honor to the knowledge 
and patriotic spirit of their originators. Fearing, however, that they 
might lose somewhat of their original force or be inadequately de- 
veloped in our presentation, we have determined that the original me- 
morials themselves should be turned over to the deputies. The leading 
ideas which we have extracted from these writings, and which we have 
determined to incorporate in our demands, are the following: 
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1. The augmentation, out af the funds of the clergy, of the salary 
of parish priests with minimum dotation, the greater part of whom are 
in a state bordering so closely upon poverty, that they often share in the 
misery of the country people, without being able to relieve it. 

2. That the law exempting from the payment of taille each rural 
inhabitant who has twelve children be reenacted, and in case of the 
total suppression of the taille some equivalent compensation be made. 

3. Throughout the whole kingdom there should be but one code 
of laws, ene system of weights and measures. 

4, That a commission be established composed of the most emi- 
nent men of letters of the capital and provinces, and citizens of all 
orders, to formulate a plan of national education for the benefit of all 
classes of society ; and for the purpose of revising elementary text-books. 

5. That all customs duties collected in the interior of the king. 
dom be abolished, and all custom-houses, offices and customs barriers be 
removed to the frontier. 

6. That rank, power or credit shall not be permitted to avert the 
rigors of the law in the case of fraudulent bankruptcies, and that the 
custom of issuing writs of suspension be done away with, at least until 
they have been demanded by the creditors themselves. 

7. That any bill signed by a nobleman be declared a bill of 
honor. 

8. That the troops be employed upon the highways and public 
works. 

9. That there be established in country parishes, at the expense 
of seigneurs who demand it, retreats for disabled soldiers, for which the 
king shall furnish only the clothing. 

10. That the law prohibiting all persons not noble from carrying 
arms be put in force, and that precautions be taken to assure its exe- 
cution. 

11. That the mounted police be increased, and that projects which 
have been advanced looking to an establishment of foot brigades be 
considered. 

With regard to all that concerns public charities, mendicancy, 
hospitals, foundling asylums and other benevolent institutions, the 
assembly of the nobility recognizes their importance, but considers itself 
not in duty bound to take them into consideration, since they are more 
especially within the jurisdiction of the provincial estates. 
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CONCERNING THE NATIONAL CONSTITUTION AND THE MEANS OF 
OBTAINING THE ABOLITION OF ABUSES. 


Art. 8. Up to this point we have merely indicated the abuses 
which have accumulated in France during a long succession of centuries ; 
we have made it evident that the rights of citizens have been abridged 
by a multitude of laws which attack property, liberty and personal 
safety. 

That these rights have suffered injury as well in the nature as in 
the imposition of the taxes; in the administration of justice in both civil 
and criminal law ; that this has been the case especially in the adminis- 
tration of the public revenues. 

It is not sufficient to suppress these abuses ; itis necessary to pre- 
vent their return ; there must be established an ever active influence, 
moving without interruption in the direction of public prosperity, which 
shall bear in itself the germ of all good, a principle destructive of all 
evil. : 

In order to accomplish this great object the nobility of the bailliage 
of Blois demand : 

That the States General about to assemble shall be permanent and 
shall not be dissolved until the constitution be established ; but in case 
the labors connected with the establishment of the constitution be pro- 
longed beyond a space of two years, the assembly shall be reorganized 
with new deputies freely and regularly elected. 

That a fundamental and constitutional law shall assure forever the 
periodical assembly of the States General at frequent intervals, in such 
a manner that they may assemble and organize themselves at a fixed 
time and place, without the concurrence of any act emanating from the 
executive power. 

That the legislative power shall reside exclusively in the assembly 
of the nation, under the sanction of the king, and shall not be exercised 
by any intermediate body during the recess of the States General. 

That the king shall enjoy the full extent of executive power neces- 
sary to insure the execution of the laws; but that he shall not be able 
in any event to modify the laws without the consent of the nation. 

That the form of the military oath shall be changed, and the troops 
promise obedience and fidelity to the king and the nation. 

That taxes may not be imposed without the consent of the nation ; 
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that taxes may be granted only for a specified time, and for no longer 
than the next meeting of the States General. , 

[ The question of how voting should be conducted in the States General 
called forth a variety of opinions, and it was decided to insert in the cahier 
the minutes of the meeting of March 28, in so far as they bore upon the 
matter. The substance of the discussion rs as follows : 

Upon the first ballot the assembly stood 51 for the vote by order and 
43 for the vote per capita. 

It was suggested however that many present favored a mixed system 
of voting, viz.: that in matters of general welfare, or which involved the 
granting of subsidies and the maintenance of the national honor, voting 
should be per capita; that in matters touching the rights and interests of 
the individual orders, voting should be by order. 

Upon ballot, 68 signified ther approval of this system and 28 still 
adhered to the vote by order. ] 

There shall be established this year, if possible, and before the 
adjournment of the States General, provincial estates, which shall super- 
intend the levy of taxes approved by the nation, ..... have charge of 
highways and public works and of all that concerns the special local 
interests of the provinces, as well as all matters of administration con- 
fided to them by the States General, especially the administration of the 
domains and forests belonging to the king and to communes. 

With respect to the organization of the provincial estates the no- 
bility of the bavlliage of Blois will aquiesce in whatever the States Gen- 
eral may be pleased to determine. 

That a part of the magisterial and judicial powers hitherto pos- 
sessed by intendants shall be entrusted to a court established in each 
généralité. 

It has been determined to grant absolute powers to delewater but 
that notice be given them that the unanimous desire of the nobility of 
the bailliage of Blois has neverswerved from this principle: No sub- 
sidies without a constitution; no tax to be legal, unless decreed and 
determined by the States General. 


[ The cahier is signed by 7 marquises, 7 counts, 8 viscounts, 3 barons, 
9 knights, and 64 persons without special title. ] 
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Ill. CAHIER, 


Of the grievances, complaints and remonstrances of the members of 
the third estate of the bailliage of Versailles. 


Archives Parlementaires, Vol. V, p. 180-185. 
CONSTITUTION, 


Art. 1. The power of making laws resides in the king and the 
nation. 

Art. 2. The nation being too numerous for a personal exercise of 
this right, has confided its trust to representatives freely chosen from all 
classes of citizens. These represenstatives constitute the national as- 
sembly. 

Art. 3. Frenchmen should regard as laws of the kingdom those 
alone which have been prepared by the national assembly and sanctioned 
by the king. 

Art. 4. Succession in the male line and primogeniture are usages 
as ancient as the monarchy, and ought to be maintained and consecrated 
by solemn and irrevocable enactment. | 

Art. 5. The laws prepared by the States General and sanctioned 
by the king shall be binding upon all classes of citizens and upon all 
provinces of the kingdom. They shall be registered literally and ac- 
curately in all courts of law. They shall be open for consultation at 
all seats of municipal and communal government; and shall be read 
at sermon time in all parishes. ) 

Art. 6. That the nation may not be deprived of that portion of 
legislation which is its due, and that the affairs of the kingdom may not 
suffer neglect and delay, the States General shall be convoked at least 
every two or three years. 

Art. 7. No intermediate commission of the States General may 
ever be established, since deputies of the nation have no right to dele- 
gate the powers confirmed to them. | 

Art. 8. Powers shall be conferred upon delegates for one year 
only; but they may be continued or confirmed by a single reelection. 

Art. 9. The persons of deputies shall be inviolable. They may 
not be prosecuted in civil cases during their term of office; nor held re- 
sponsible to the executive authorities for any speech made in the as- 
sembly; but they shall be responsible to the States General alone. 

Art. 10. Deputies of the Third Estate, or their president or 
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speaker, shall preserve the same attitude and demeanor as the repre- 
sentatives of the two upper orders, when they address the sovereign. 
As regards the three orders there shall be no difference observed in the 
ceremonial made use of at the convocation of the estates. 

Art. 11. Personal liberty, proprietary rights and the security of 
citizens shall be established in a clear, precise and irrevocable manner. 
All lettres de cachet shall be abolished for ever, subject to certain mod- 
ifications which the States General may see fit to impose. 

Art. 12. And to remove forever the possibility of injury to the 
personal and proprietary rights of Frenchmen, the jury system shall be 
introduced in all criminal cases, and in civil cases for the determination 
of fact, in all the courts of the realm. 

Art. 18. All persons accused of crimes not involving the death 
penalty shall be released on bail within twenty-four hours. This re- 
lease shall be pronounced by the judge upon the decision of the jury. 

Art. 14. All persons who shall have been imprisoned upon sus- 
picion, and afterwards proved innocent, shall be entitled to satisfaction 
and damages from the state, if they are able to show that their honor or 
property has suffered injury. 

Art. 15. <A wider liberty of the press shall be accorded, with this 
provision alone: that all manuscripts sent to the printer shall be signed 
by the author, who shall be obliged to disclose his identity and bear the 
responsibility of his work; and to prevent judges and other persons in 
power from taking advantage of their authority, no writing shall be 
held a libel until it is so determined by twelve jurors, chosen according 
to the forms of a law which shall be enacted upon this subject. 

Art. 16. Letters shall never be opened in transit; and effectual 
measures shall be taken to the end that this trust shall remain inviolable. 

Art. 17. All distinctions in penalties shall be abolished; and 
crimes committed by citizens of the different orders shall be punished 
irrespectively, according to the same forms of law and in the same man- 
ner. The States General shall seek to bring it about that the effects 
of transgression shall be confined to the individual, and shall not be 
reflected upon the relatives of the transgressor, themselves innocent of 
all participation. | 

Art. 18. Penalties shall in all cases be moderate and propor- 
tionate to the crime. All kinds of torture, the rack and the stake, shall 
be abolished. Sentence of death shall be pronounced only for atrocious 
crimes and in rare instances, determined by the law. 
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Art. 19. Civil and criminal laws shall be reformed. 

Art. 20. The military throughout the kingdom shall be subject 
to the general law and to the civil authorities, in the same manner as 
other citizens. 

Art. 21. No tax shall be legal unless accepted by the representa- 
tives of the people and sanctioned by the king. 

Art. 22. Since all Frenchmen receive the same advantage from 
the government, and are equally interested in its maintenance they 
ought to be placed upon the same footing in the matter of taxation. 

Art. 23, All taxes now in operation are contrary to these princi- 
ples and for the most part vexatious, oppressive and humiliating to the 
people. They ought to be abolished as soon as possible, and replaced 
by others common to the three orders and to all classes of citizens, with- 
out exception. 

Art. 24. In case the present taxes are provisionally retained, it 
should be for a short time, not longer than the session of the States Gen- 
eral, and it shall be ordered that the proportional contribution of the 
two upper orders shall be due from them on the day of the promulga- 
tion of the law of the constitution. 

Art. 25. After the establishment of the new taxes, which shall be 
paid by the three orders, the present exceptional method of collecting 
from the clergy shall be done away with, and their future assemblies 
shall deal exclusively with matters of discipline and dogma. 

Art. 26. All new taxes, real and personal, shall be established 
only for a limited time, never to exceed two or three years. At the ex- 
piration of this term, they shall be no Jonger collected, and collectors or 
. or other officials soliciting the same shall be proceeded against as guilty 
of extortion. 

Art. 27. The anticipation of\future revenues, loans in whatsoever 
disguise, and all other financial expedients of the kind, of which so great 
abuse has been made, shall be forbidden. 

Art. 28. In case of war, or other exceptional necessity, no loan 
shall be made without the consent of the States General, and it shall be 
enacted that no loan shall be effected, without provision being made by 
taxation for the payment of interest, and of the principal at a specified — 
time. 

Art. 29. The amount which each citizen shall be obliged to pay, 
in case of war, by reason of an increase in the existing taxes, at a cer- 
tain rate per livre, shall be determined beforehand by the States Gen- 
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eral in conjunction with the king. The certainty of increase ought to 
have a marked effect in preventing useless and unjust wars, since it 
clearly indicates to Frenchmen the new burden they will have to bear, and 
to foreign nations the resources which the nation has in reserve and at 
hand to repulse unjust attacks. 3 | 

Art. 30. The exact debt of the government shall be established 
by the States General, and after verification it shall be declared the 
national debt. 

Art. 31. Perpetual and life annuities shall be funded at their 
present value. 

Art. 32. The expenses of the departments shall be determined by 
their actual needs, and so established by a committee of the States Gen- 
eral, in such a manner that the expenditures may never exceed the 
sums appropriated. 

Art. 33. There shall be no increase in taxation, until the re- 
ceipts and expenditures have been compared with the utmost care, and 
a real deficit discovered; in fact, not until all possible reductions have 
been made in the expenses of each department. 

Art. 84. The expenses of the war department call for the special 
attention of the States General. These expenses mount annually to the 
appalling sums of 110 and 120 millions. In order to effect their re- 
duction, the States General shall demand the accounts of this depart- 
ment under the recent ministries, particularly under the ministry of the 
Duce de Choiseul. 

Art. 35. The present militia system, which is burdensome, op- 
pressive and humiliating to the people, shall be abolished; and the 
States General shall devise means for its reformation. 

Art. 36. A statement of Pensions shall be presented to the States 
General; they shall be granted only in moderate amounts, and then 
only for services rendered. The total annual expenditure for this pur- 
pose should not exceed a fixed sum. A list of pensions should be 
printed and made public each year. 

Art. 37. Since the nation undertakes to provide for the personal 
expenses of the sovereign, as well as for the crown and state, the law 
providing for the inalienability of the domain shall be repealed. Asa 
result, all the domanial possessions immediately in the king’s possession, 
as well as those already pledged, and the forests of his majesty as well, 
shall be sold, and transferred in small lots, in so far as possible, and 
always at public auction to the highest bidder; and the proceeds ap- 
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plied to the reduction of the public debt. In the meanwhile all woods 
and forests shall continue to be controlled and administered, whoever 
may be the actual proprietors, according to the provisions of the law of 
1669. 

Art. 38. The execution of this law shall be confided to the pro- 
vincial estates, which shall prosecute violations of the law before judges 
in ordinary. 

Art. 39. Apanages shall be abolished and replaced, in the case of 
princes who possess them, with cash salaries, which shall be included in 
the expenses of the crown. 

Art. 40. The States General shall take under advisement these 
transfers which have not yet been verified and completed. : 

Art. 40. b. Ministers and all government officials shall be re- 
sponsible to the States General for their conduct of affairs. They may 
be impeached according to fixed forms of law and punished according to 
the statute. 

Art. 41. All general and particular statements and accounts rel- 
ative to the administration shall be printed and made public each year. 

Art. 42. The coinage may not be altered without the. consent of 
the Estates; and no bank established without their approval. 

Art. 43. A new subdivision shall be made of the provinces of the 
realm; provincial estates shall be established, members of which, not 
excepting their presidents, shall be elected. 

Art. 44. The constitution of the provincial estates shall be uni- 
form throughout the kingdom, and fixed by the States General. Their 
powers shall be limited to the interior administration of the provinces, 
under the supervision of his majesty, who shall communicate to them the 
national laws which have received the consent of the States General and 
the royal sanction: to which laws all the provincial estates shall be 
obliged to submit without reservation. 

Art. 45. All members of the municipal assemblies of towns and 
villages shall be elected. They may be chosen from all classes of citi- 
zens. All municipal offices, now existing, shall be abolished - and their 
redemption shall be provided for by the States General. 

Art. 46. All offices and positions, civil, ecclesiastical and military, 
shall be open to all orders; and no humiliating and unjust exception 
(in the case of the third estate), destructive to emulation and injurious 
to the interests of the state, shall be perpetuated. 

Art. 47. The right of aubaine shall be abolished with regard to 


CAHIER OF THIRD ESTATE, BAILLIAGE OF VERSAILLES. 29 


all nationalities. All foreigners, after three years residence in the 
kingdom, shall enjoy the rights of citizenship. 

Art. 48. Deputies of French colonies in America and in the In- 
dies, which form an important part of our possessions, shall be admitted 
to the States General, if not at the next meeting, at least at the one 
following. 

Art. 49. All relics of serfdom, agrarian or personal, still remain- 
ing in certain provinces, shall be abolished. 

Art. 50. New laws shall be made in favor of the negroes in our 
colonies; and the States General shall take measures toward the aboli- 
tion of slavery. Meanwhile let a law be passed, that negroes in the 
colonies who desire to purchase their freedom, as well as those whom 
their masters are willing to set free, shall no longer be compelled to pay 
a tax to the domain. 

Art. 51. The three functions, legislative, executive and judicial, 
shall be separated and carefully distinguished. 

The communes of the bailliage of Versailles have already expressed 
themselves in respect to the necessity of adopting the form of delibera- 
tion per capita in the coming States General. The reform of the con- 
stitution will be one of their principal duties. This magnificent mon- 
ument of liberty and public felicity should be the work of the three 
orders in common session; if they are separated, certain pretensions, 
anxieties and jealousies are bound to arise; the two upper orders are 
likely to oppose obstacles, perhaps invincible, to the reform of abuses 
and the enactment of laws destined to suppress such abuses. It seems in- 
dispensable that in this first assembly votes should be taken per capita 
and not by order. After the renunciation by the two upper orders of 
their pecuniary privileges; after all distinctions before the law have 
been abolished; when the exclusion of the third estate from certain 
offices and positions has been done away with,—then the reasons which 
to-day necessitate deliberation per capita will no longer exist. 

The communes of Versailles therefore refrain from expressing a 
positive opinion upon the future composition of the national assemblies 
and upon the method of their deliberation. They defer, with all confi- 
dence, the decision of this important question to the wisdom of the States 
General. 

Our prayer is that the methods determined upon shall be such as 
will assure forever, to the king and to the nation those portions of the 
legislative power which respectively belong to them; that they shall 
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maintain between them a perfect equilibrium in the employment of this 
power; that they shall conserve, forever, to the nation its rights and 
liberties; to the king his prerogatives and the executive power in all its 
fulness. Finally that these methods should be so combined as to produce 
that circumspectness and lack of haste so necessary to the enactment of 
laws, and that they will effectually prevent all hasty counsels, dissentions 
amongst deputies and immature conclusions. 

May all deputies to this august assembly, impressed with the sanct- 
ity and extent of their obligations, forget that they are the mandatories 
of some special order, and remember only that they are representatives 
of the people. May they never be forgetful of the fact, that they are 
about to fix the destinies of the foremost nation of the world! 


THE EXECUTIVE. 


Art. 52. It shall be ordained by the constitution that the execu- 
tive power be vested in the king alone. 

Art. 53. The king shall dispose of all offices, places and positions, 
ecclesiastical, civil and military, to which he has at present the right of 
appointment. 

Art. 54. All the provincial estates, or commissions representing 
them, shall receive his immediate orders which it shall be their duty to 
obey provisionally. 

Art. 55. His consent shall be necessary to all bills approved by 
the States General in order that they may acquire the force of law 
throughout the realm. He may reject all bills presented to him, with- 
out being obliged to state the reasons of his disapproval. 

Art. 56. He shall have the sole right of convening, prorogueing 
and dissolving the States General. 


THE JUDICIARY. 


Art. 57. The sale of the judicial office shall be suppressed as soon 
as circumstances will permit, and provision made for the indemnifica- 
tion of holders. 

Art. 58. There shall be established in the provinces as many 
superior courts as there are provincial estates. They shall be courts 
of final jurisdiction. 

Art. 59. All exceptional and privileged seignorial courts shall 
be abolished, as well as other courts rendered useless by the abolition of 
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certain taxes which caused their erection, and by the adoption of a new 
system of accounts under the exclusive control of the States General. 

Art. 60. All rights of committimus or of evocation, which tend to 
favor certain classes of citizens to the detriment of the general public, 
shall be abolished. 

Art. 61. There shall be only two stages of jurisdiction. 

Art. 62. Since the adoption of the jury system will have a ten- 
dency to facilitate and simplify the administration of justice, all classes 
of judges shall be reduced to the least number possible. 

Art. 63. Each judge of the lower courts and of the superior 
provincial courts shall be appointed by the king out of a list of three 
candidates, presented by the provincial estates. 

Art. 64. Judges of all courts shall be obliged to adhere to the 
letter of the law and may never be permitted to change, modify or in- 
terpret it at their pleasure. 

Art. 65. The fees received by all officers of justice shall be fixed 
at a moderate rate and clearly understood; and judges who extort fees 
in excess of the fixed rates shall be condemned to pay a fine of four 
times the amount they have received. 

Such are the bases of a constitution founded upon the eternal princi- 
ples of justice and reason, which alone ought to regulate henceforward the 
government of the realm. Once they are adopted, all false pretensions, 
all burdensome privileges, all abuses of all kinds will be seen to disap- 
pear. Already a considerable number of bailliages have expressed 
their desires concerning the reforms and abolitions to be effected in all 
branches of the administration; the necessity for these drastic changes 
has been so evident that it is sufficient merely to indicate them. 


GENERAL DEMANDS. 


Art. 66. The deputies of the prévété and vicomté of Paris shall be 
instructed to unite themselves with the deputies of other provinces, in 
order to join with them in securing, as soon as possible, the following 
abolitions : 

Of the tazlle ; 

Of the gabelle ; 

Of the aides; 

Of the corvée; 

Of the ferme of tobacco; 
Of the registry-duties ; 
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Of the free-hold tax; 

Of the taxes on leather ; 

Of the government stamp upon iron ; 

Of the stamps upon gold and silver ; 

Of the interprovincial customs duties ; 

Of the taxes upon fairs and markets ; 

Finally, of all taxes thatare burdensome and oppressive, whether 
on account of their nature or of the expense of collection, or because they 
have been paid almost wholly by agriculturists and by the poorer classes. 
They shall be replaced with other taxes, less complicated and easier of 
collection, which shall fall alike upon all classes and orders of the state 
without exception. 

Art. 67. We demand also the abolition of the royal preserves 
(capitainerves) ; 

Of the game laws; 

Of jurisdictions of prérétés ; 

Of banalités ; 

Of tolls; 

Of useless authorities and governments in cities and provinces. 

Art. 68. We solicit the establishment of public granaries in the 
provinces, under the control of the provincial estates, in order that by 
accumulating reserves during years of plenty, famine and excessive 
dearness of grain, such as we have experienced in the past may be 
prevented. 

Art. 69. We solicit also the establishment of tes schools in all 
country parishes. 

Art. 70. We demand, for the benefit of commerce, the abolition 
of all exclusive privileges: 

The removal of customs barriers to the frontiers ; 

The most complete freedom in trade; 

The revision and reform of all laws relative to commerce; 

Encouragement for all kinds of manufacture: viz. premiums, 
bounties and advances: 

Rewards to artisans and laborers for useful inventions. 

The communes desire that prizes and rewards shall always be pre- 
ferred to exclusive privileges, which extinguish emulation and lessen 
competition. 

Art. 71. We demand the suppression of various hindrances, such 
as stamps, special taxes, inspections; and the annoyances and visitations, 
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to which many manufacturing establishments, particularly tanneries, are 
subjected. 

Art. 72. The States General are entreated to devise means for 
abolishing gild organizations, indemnifying the holders of masterships ; 
and to fix by law the conditions, under which the arts, trades and pro- 
fessions may be followed, without the payment of an admission tax, and 
at the same time to provide that public security and confidence be 
undisturbed. 

Art. 73. Deputies shall solicit the abolition of: 

Receivers of consignments ; ; 

Pawn-brokers; 

All lotteries ; 

The bank of Poissy ;' 

All taxes, of whatsoever nature, on grain and flour; 

All franchises and exemptions enjoyed by post-agents, except 
a pecuniary indemnity which shall be accorded them ; 

The exclusive privilege of the transportation companies, which 
shall be allowed to continue their public service, in competition, however, 
with all private companies, which shall see fit to establish public car- 
riages; and these moreover shall be encouraged. 

Art. 74. They shall demand complete freedom of transport for 
grain among the various provinces of the kingdom, without interference 
from any court whatsoever. 

Art. 75. They shall demand also the total abolition of all writs 
of suspension and of safe conducts. 

Art. 76. Superior courts shall be absolutely prohibited from arrest- 
ing, in any manner whatsoever, by means of decrees or decisions obtained 
upon petitions not made public, the execution of notarial writs or the 
decisions of judges of original jurisdiction, when the law shall ordain 
their provisional execution; under penalty that the judge shall be re- 
sponsible for the amount of the debt, payment of which he has caused 
to be arrested. 

Art. 77. The abolition of all places of refuge for debtors. 

Art. 78. That no merchant or trader may be admitted to any 


1 The Bank of Poissy, established in the seventeenth century, acted as an in- 
termediary between the butchers of Paris and outside cattle dealers, furnishing 
money to the butchers for their purchases. The result, at least in the popular 
mind, was to raise the price of butchers’ wares. This institution had been abolished 
by Turgot in 1776 and reestablished in 1779. 
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national assembly or any municipal body, who has demanded abatement 
from his creditors; still less if he isa fraudulent bankrupt; and he may 
not be re-established in his rights until he has paid the whole amount 
of his indebtedness. 

Art. 79. Thatindividuals who have issued promissory notes shall 
be liable to detention. 

Art. 80. That the States General shall consider means of dimin- 
ishing mendicancy. 

Art. 81. That civil and military offices may not be held simul- 
taneously by the same person, and that each citizen may hold only one 
office. 

Art. 82. That all the honorary rights of nobles shall be main- 
tained; but that they shall be allowed to hunt only upon their own 
lands, and not upon the lands of their vassals or tenants. 

Art. 83. That nobility may be acquired neither through office 
or by purchase. 

Art. 84. That inheritances shall be divided equally among co- 
heiritors of the same degree, without regard to sex or right of primogeni- 
ture, nor to the status of the co-participants, and without distinction be- 
tween nobles and non-nobles. 

Art. 85. That all entails shall be limited to one generation. 

Art. 86. That day laborers may not be taxed to exceed the 
amount of one day’s labor. 

Art. 87. That there shall be established in all towns and country 
parishes commissions of arbitration, composed of a certain number of citi- 
zens elected and renewed annually, to which persons may apply and se- 
cure provisional judgment, without expense, except in case of appeal to 
to the regular courts. 

Art. 88. That all state prisons shall be abolished, and that means 
shall be taken to put all other prisons in better sanitary condition. 

Art. 89. That it may please the States General to provide means 
for securing a uniformity of weights and measures throughout the 
kingdom. 

Art. 90. That the laws upon Jods and ventes shall be examined and 
rendered uniform throughout the kingdom. 

Art. 91. That parishes shall be furnished with power to redeem 
the tax upon the transfer of land. 

Art. 92, That dimes shall be suppressed and converted into a 
money rent based upon the price of corn and of the mark of silver, ris- 
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ing proportionately with the combined increase in value of corn and of 
the mark of silver. 

Art. 93. Since clergymen in general ought not to occupy them- 
selves with worldly affairs, there ought to be provided for bishops, arch- 
bishops and all holders of benefices a decent income and one suitable to 
their dignity: accordingly the property of the church in each province 
ought to be sold under the supervision of the provincial estates, which 
shall assume the duty of paying to holders of benefices the sums ac- 
corded to them by the States General. 

Art. 94. That in case the above change should not be made, then 
it shall be ordained that no clergymen may hold two benefices at the 
same time, and that all persons now possessing two or more henefices 
shall be obliged to choose and to declare, within a prescribed time, 
which one of them they desire to retain. 

Art. 95. That all commendatory abbacies, benefices without 
functions and useless convents shall be suppressed, their possessions sold 
for the benefit of the state, and the funds thus realized made to consti- 
tute an endowment, the income of which shall be used for the benefit of 
country parish priests for the establishment of free schools, hospitals 
and other charitable institutions. 

Art. 96. That continuous residence of archbishops and bishops in 
their dioceses and of beneficiaries in their benefices shall be required; 
and that resignations be not permitted. 

Art. 97. That no clergyman under the age of twenty-five may be 
promoted to a sub-diaconate. 

Art. 98, That girls may not enter religious orders until after they 
are twenty-five years of age, nor men until after thirty. 

Art. 99. That it be forbidden to go to the Roman Curia for pro- 
visions, nominations, bulls and dispensations of all kinds; and each 
bishop in his diocese shall have full powers in these matters. 

Art. 100. That the right of the pope to grant livings in France 
be suppressed. 

Art. 101. That the Concordat be revoked, and all intervention 
on the part of the Roman Curia be made to cease. 

Art. 102. That loans, contracted by the clergy to cover their con- 
tribution to the taxes which they were bound to support, shall be paid by 
them, since these loans are the obligation of the order; but loans which 
have been contracted on the government’s account shall be included in 
the royal debt, and added to the national debt. 
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VARIOUS MATTERS. 


Art. 1. _ Deputies of the prévété-vicomté shall be instructed to de- 
mand increased pay for soldiers. 

Art. 2. That inhabitants of towns and rural places be paid and 
indemnified for troops of war quartered upon them, for the transporta- 
tion of troops and of military baggage. 

Art. 3. That the ordinances concerning the king’s guard be re- 
vised, particularly those clauses which abolish the wise provision of 
Louis XIV. for the safety of his person, and the regulations made by 
him relative to his body-guard. 

Art. 4. That barbarous punishments, taken from the codes of 
foreign nations and introduced into the new military regulations, be 
abolished, and replaced with regulations more in conformity with the 
genius of the nation. 

(Articles 5, 6, and 7 relate to notarial and registry fees.) 

Art. 8. That it be permitted to contract loans by means of bills 
or short-term certificates of debt, bearing interest at the legal rate, with- 
out it being necessary to alienate the capital so pledged. 

Art. 9. In case the property of the church be not sold, that leases 
shall be continued by the successors of the present holders ; at least that 
they shall not suffer a reduction of more that one-third. 

Art. 10. That canals be constructed in all provinces of the king- 
dom where they will be useful. 

Art. 11. That the working of mines be encouraged. 

Art. 12. That a new schedule be made of the expenses of funer- 
als, marriages and other church functions. 

Art. 13. That cemeteries be located outside of cities, towns and 
villages ; that the same be done with places of deposit for refuse. 

Art. 14. That the funds for the support of the lazarettos, formerly 
located in rural parishes, having been united with the endowments of 
hospitals, country people shall be permitted to send their sick to the city 
hospitals. : 

Art. 15. That the laws of the kingdom shall be equally the laws 
of the French colonies. 

Art. 16. That all kinds of employment suitable for women shall 
be reserved for them by special enactment. 
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